
 THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.13946 of 2009 

  

ORDER: 

 

 Heard  Smt.N.Shoba  for petitioners and  the Assistant 

Government Pleader for Mines and  Geology. 

The petitioners p ray for the following relief :- 

“ ….. to issue an order or writ one in the na ture of Writ 

of Mandamus, dec la ring  the ac tion of the respondents in 

c ollec ting  exc ess roya lty than the p resc rip tion under 

Sc hedule - II, Item No.5(b ) of Mines & Minera ls                              

(Development & Regula tion ) Ac t, 1957 for transporta tion of 

Minera l la terite (low grade) from the leased  a reas of the 

petitioners and  not refund ing the exc ess amounts of roya lty 

pa id  till da te as a rb itra ry, illega l, unjust, unc onstitutiona l 

c ontra ry to Mines & Minera l ( Development & Regula tion ) 

Ac t, 1957 and  Minera l Conc ession Rules, 1960 ……”  

 

Smt.Shoba  appearing for petitioners submits tha t this Court by 

order da ted  15-07-2009 permitted  the petitioners to rep resent to 3rd  

respondent on the grievanc e of 4th respondent c ollec ting  and  

rec overing  exc ess roya lty from petitioners. The 3rd  respondent was 

d irec ted  to examine and  d ispose of the rep resenta tion, keep ing in 

view the ta riff p resc ribed  by the Ac t from time to time.  She further 

fa irly sta tes tha t the 3rd  respondent through Circ ula r Memo 

No.33451/ MR/ 2013 da ted  26-04-2014 issued  appropria te d irec tions 

for c ollec tion of roya lty ad  va lorem  basis and  fina lize minera l 

revenue assessments.   
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Adverting  to the c ase on hand , on the written instruc tions  

made ava ilab le by the Assistant Government Pleader (Industries 

and  Mines), she submits tha t insofa r as 2nd  petitioner is c onc erned , 

the Department has ac c ep ted  exc ess c ollec tion of roya lty and  the 

exc ess c ollec tion is ad justed  in the transport permits issued  

subsequently.  As regards petitioners 1 and  3 a re c onc erned , by 

referring  to the written instruc tions, she submits tha t the Department 

admits rec overy of exc ess roya lty and  is c ontemp la ting  to ad just 

a fter verifying  the dues the Department is c la iming aga inst these 

petitioners.  She d raws the a ttention of the Court to the written note 

forwarded  by 4th respondent, whic h reads thus :- 

“ After revising  the Minera l Revenue Assessments, this 

offic e issued  d ispa tc h permits to the petitioner 

Smt.G.Suvarna la tha  being ad justing  the exc ess roya lty 

amount of Rs.9,13,938/ - for a  quantity of 30,950 MT of 

La terite.  Further, the other (02) petitioners i.e., Sri Srina th 

Goud  and  M/ s.NC.H.K.Minera ls both being lease holders 

were not issued  d ispa tc h permits aga inst the exc ess roya lty 

amounts for the reason tha t demand  notic e were issued  for 

c ommitting c erta in vio la tions of TSMMC Rules, 1966.  

Therefore the exc ess roya lty amounts a re still in their c red it 

whic h will be ad justed  aga inst the quantities mentioned  in 

the form-K (i.e., app lic a tion for d ispa tc h permits), a fter 

d isposa l of the demand  issued .”  

 

From the above, she submits tha t the c ause c omp la ined  in 

the writ petition is substantia lly worked  out and  these petitioners 

may be g iven liberty to request 4th respondent for verific a tion of 
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minera l revenue assessment and  g iven deta ils from petitioners 

perspec tive for p roper assessment. 

The sta tement is p lac ed  on rec ord . 

The petitioners, if still a re aggrieved  by the minera l revenue 

assessment made by 4th respondent, a re g iven liberty to rep resent 

to respondents 3 and  4, who in turn will examine and  do the 

need ful. 

With the above observa tion, the writ petition is d isposed  of.  

No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

 

_____________ 

S. V. BHATT, J 

Dt: 08-02-2017 

Prv 
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