
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON Nos.1 2 1 8 3 , 1 2 1 9 0  an d  1 2 2 2 7  o f  2 0 1 1  

 

COMMON ORDER:  

 

 

 The cr im inal pet it ions are filed seeking quash of proceedings in 

CC.No.275 of 2011 on the file of the Chief Met ropolitan Magist rate, 

Hyderabad against  pet it ioners, who are A1, A2 and A5 and CC.No.277 

of 2011 on the file of the Chief Met ropolitan Magist rate, Hyderabad 

against  pet it ioners, who are A4 and A6 and A3 respect ively ar ising out  

of the com plaint  given by second respondent  herein for the offences 

under Sect ions 120(B) , 406, 420 read with Sect ion 34 of the I ndian 

Penal Code.  

 

2. Heard learned counsel for the pet it ioners and the learned Public 

Prosecutor for the first  respondent . None appears for the second 

respondent  in spite of not ice.  

 

3. The background facts of the case are that  the defacto 

com plainant  entered into agreem ent  of sale with A1 and A2.  

A3 is stated to be only a party to the prelim inary decree, which is 

passed by the t r ial Court  in the part it ion suit  filed by A1 and A2 and 

others. The grievance of the com plainant  is that  the accused are 

delaying the final decree to be passed by the t r ial Court  and hence, 

her r ights are defeated. 

 

4. The counsel for the pet it ioners subm its that  the suit  was filed by 

the defacto com plainant  for specific perform ance in O.S.No.1368 of 

2011 on the file of the I I I  Junior Civil Judge, City Civil Court ,  

Hyderabad and the sam e was dism issed. The prayer there was to 



 2 

direct  the defendants/ accused to obtain the prelim inary decree and 

that  another suit  was filed by the com plainant  seeking for specific 

perform ance and the sam e was rejected at  the SR stage itself. The 

counsel for the pet it ioners contends that  the com plainant  purchased 

the property, knowing fully well that  it  is an undivided joint  fam ily 

property, with respect  of 23%  share in the property. 

 

5. The com plaint  it self spells out  that  there was a prelim inary 

decree passed in the part it ion suit  filed by the pet it ioners/ accused. 

When the com plainant  entered into agreem ent  knowing fully well that  

it  is an undivided share in the joint  fam ily property and that  she would 

have to wait  t ill the shares are allot ted am ong the pet it ioners, there 

cannot  be any gr ievance for the com plainant  against  the pet it ioners, 

as alleged in the com plaint .  Hence, this Court  opines that  cont inuat ion 

of further proceedings against  the pet it ioners would be sheer abuse of 

process of law. 

 

The cr im inal pet it ions are allowed and the further proceedings in 

CC.No.275 of 2011 on the file of the Chief Met ropolitan Magist rate, 

Hyderabad against  pet it ioners, who are A1, A2 and A5 and CC.No.277 

of 2011 on the file of the Chief Met ropolitan Magist rate, Hyderabad 

against  pet it ioners, who are A4 and A6 and A3 respect ively are hereby 

quashed. As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

__________ 

T. RAJANI , J 
December 7, 2017 
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