
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 
 

CIVIL REVISION PETITION No. 242 of 2017  

 
 
ORDER:  

 

1) Aggrieved by the order, dated 03.11.2016, passed in 

I.A.No.379 of 2016 in O.S.No.559 of 2011 on the f ile of the                     

I Addit ional Junior Civil Judge, Chit toor, wherein an applicat ion 

f iled under Order VI Rule 17 of C.P.C. seeking permission of the 

Court  to amend the plaint  was rej ected, the present  Civil Revision 

Pet it ion came to be f iled under Art icle 227 of the Const itut ion of 

India,.   

2) The pet it ioner/ plaint if f  f iled the above suit  seeking 

permanent  inj unct ion rest raining the defendant , his men and 

agents from in any way interfering with his peaceful possession 

and enj oyment  of the plaint  schedule property.  When the said 

suit  was posted for further evidence of plaint if f ,  the 

pet it ioner/ plaint if f  f iled I.A.No.379 of 2016 seeking amendment  of 

the plaint  on the ground that  pursuant  to a will executed by his 

grand father Chinnaswamy Naidu, he got  succeeded to the suit  

schedule property and was advised to amend the plaint  for 

declarat ion of his t it le over the suit  schedule property.   

3) A counter came to be f iled by the respondent / defendant  

denying the execut ion of will by Chinnaswamy Naidu.  It  is his case 

that  he is the legal heir of Chinnaswamy Naidu and the Dist rict  

Judge, Chit toor, has also issued succession cert if icate in his favour 
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vide cert if icate dated 27.04.2010.  It  is also stated that  the 

alleged will is forged document  and the pet it ioner has no right  or 

t it le over the suit  schedule property.   It  is also stated that  during 

cross examinat ion, the pet it ioner made certain statements with 

regard to the alleged will and the present  pet it ion came to be 

f iled to f il l up the said lacunas.  

4) After considering the rival submissions made, the t rial Court  

dismissed the pet it ion.  Challenging the same, the present  Civil 

Revision Pet it ion is f iled.  

5) Learned counsel for the pet it ioner would submit  that  the 

pet it ioner init ially f iled only a suit  seeking permanent  inj unct ion 

but  he was advised to amend the plaint  seeking declarat ion of 

t it le as the pet it ioner has acquired the said property through a 

will dated 12.11.2007 executed by Chinnamswamy Naidu.   

6) Before proceeding further it  would be appropriate to refer 

to Order VI Rule 17 of C.P.C., which reads as under:  

“ 17. Amendment  of pleadings. The Court  may at  any stage of the 

proceedings allow either party to alter or amend his pleadings in 

such manner and on such terms as may be j ust , and all such 

amendments shall be made as may be necessary for the purpose 

of determining the real quest ions in cont roversy between the 

part ies. 

Provided that  no applicat ion for amendment  shall be allowed 

after the t rial has commenced, unless the Court  comes to the 

conclusion that  in spite of due diligence, the party could not  

have raised the mat ter before the commencement  of t rial.”  
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7) A perusal of the plaint  would show that  the pet it ioner/  

plaint if f  acquired the suit  schedule property through a will dated 

12.11.2007.  The respondent /  defendant  f iled his writ ten 

statement  on 30.12.2011 denying the execut ion of will.   But  the 

pet it ioner/ plaint if f  did not  take any steps at  the earliest  point  of 

t ime but  after lapse of f ive years and that  too when the suit  is 

posted for further evidence of plaint if f ,  the pet it ioner came up 

with this pet it ion to amend the plaint  seeking declarat ion of t it le.   

8) In Revaj eet u Bui lders and Developers v. Narayanaswamy 

and sons and ot hers1 the Apex Court , after analysing crit ically 

the point  in issue, deduced the following basic principles to be 

taken into considerat ion by the Courts, while allowing or rej ect ing 

the applicat ion for amendment : 

1) Whether the amendment  sought  is imperat ive for proper 

and effect ive adj udicat ion of the case.  

2) Whether the applicat ion for amendment  is bona f ide or 

mala f ide;  

3) The amendment  should not  cause such prej udice to the 

other side which cannot  be compensated adequately in 

terms of money;  

4) Refusing amendment  would in fact  lead to inj ust ice or 

lead to mult iple lit igat ion;  

5) Whether the proposed amendment  const itut ionally or 

fundamentally changes the nature and character of the 

case; and  

                                                 
1
 (2009) 10 SCC 84  
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6) as a general rule, the court  should decline amendments 

if  a fresh suit  on the amended claims would be barred by 

limitat ion on the date of applicat ion.   

9) In P.A.Jayalakshmi v. H.Saradha and ot hers2,  while 

dealing with Order VI Rule 17 of C.P.C. the Apex Court  held that  it  

is primal duty of the Court  to decide as to whether such an 

amendment  is necessary to decide the real dispute between the 

part ies.  Only if  such a condit ion is fulf il led, the amendment  is to 

be allowed.  However, proviso appended to Order VI Rule 17 of 

C.P.C. rest ricts the power of the Court .   It  puts an embargo on the 

exercise of it s j urisdict ion.  Thus, unless the j urisdict ional fact , as 

envisaged therein, is found to be exist ing, the Court  will have no 

j urisdict ion to allow the amendment  of the plaint .  

10) As per proviso to Order VI Rule 17 of C.P.C., no amendment  

can be permit ted by the Court , after the t rial has commenced, 

unless the Court  comes to a conclusion that  in spite of due 

diligence the party could not  have raised the plea before the 

commencement  of t rial.    

11) In the instant  case no explanat ion is forth coming as to why 

the pet it ioner came to the Court  at  a belated stage, that  too 

when the suit  is posted for further evidence.  Apart  from that , 

originally the suit  was f iled for permanent  inj unct ion and now the 

amendment  is for “ declarat ion of right  and t it le of the pet it ioner 

                                                 
2
 (2009) 14 SCC 525  
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over the property and consequent ial inj unct ion” , which alters the 

nature of the suit  it self .    

12) In view of the proviso to Order VI Rule 17 of C.P.C. and the 

j udgments referred to above, I do not  f ind any il legality or 

irregularity in the order passed by the t rial Court .  

13) Accordingly, the Civil Revision Pet it ion is dismissed.  There 

shall be no order as to costs.  Miscellaneous pet it ions, pending, if  

any, shall stand closed.     

 
 _________________________ 

JUSTICE C. PRAVEEN KUMAR 

   
30.03.2017  
gkv 

 
 
 


