
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .2 3 7 6  o f  2 0 1 1  

ORDER:  

 This pet it ion is filed seeking for quash of the proceedings in 

MC.No.1 of 2011 on the file of the Judicial First  Class Magist rate, 

Mydukur. 

 

2. Heard the counsel for the pet it ioner, the counsel for respondents 

2 and 3 and the learned Public Prosecutor, who takes not ice for the 

first  respondent . 

 

3. The grounds on which the proceedings are sought  to be quashed 

are that  the m arr iage of the pet it ioner with the second respondent  

herein took place on 24.03.1985;  she left  the com pany of the 

pet it ioner in 1985 it self;  she filed a com plaint  in the year 2008, 

seeking for prosecut ion against  the pet it ioner, for the offence under 

Sect ion 498-A of the I ndian Penal code and the case ended in acquit tal 

holding that  the second respondent  herein left  the com pany of the 

pet it ioner. The other grounds are that  she declared herself to be a 

widow and she is receiving pension from  the Governm ent .  

 

4. I n the considered opinion of this Court  the finding in a cr im inal 

case shall not  be a ground for quashing the proceedings in a 

m aintenance case. The standard of proof in a cr im inal case is beyond 

reasonable doubt  whereas in a civil case, preponderance of 

probabilit ies would suffice to prove a fact . As regard the next  

content ion, which is a quest ion of fact , certainly, if the second 

respondent  herein is found to be ent it led for m aintenance, the said 
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fact  would not  disent it le her by itself.  Hence, all those quest ions have 

to be decided while deciding the m aintenance case on m erits. Hence, 

this Court  opines that  it  is not  a fit  case for quash of proceedings. 

However, it  is m ade clear that  the Court  below shall not  be influenced 

by any of the observat ions m ade herein and shall decide the case 

independent  of the said observat ions. 

 

5.  I nter im  stay granted by this Court  on 18.03.2011 in 

Crl.MP.No.2434 of 2011 shall stand vacated. 

 

 The cr im inal pet it ion is dism issed. As a sequel,   

the m iscellaneous pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
December 15, 2017 

DSK  


