
 

HON’BLE SRI JUSTICE S.V. BHATT 

 

WRIT PETITION No.17791 OF 2009 

ORDER: 

 

The sub jec t ma tter of writ petition is Ac .4.00 c ents in 

Sy.No.61/ 2 in Sriha ripuram Village Ac c ounts, Vijayapuram Manda l, 

Chittoor Distric t. 

The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondents 2 and  3 in threa tening to d ispossess him from his p riva te 

pa tta  land  without fo llowing the p roc edure stipula ted  by law as 

a rb itra ry and  unc onstitutiona l. 

The c ase of petitioner is tha t he is in possession and  

enjoyment of an extent of Ac .4.00 c ents in Sy.No.61/ 2 of 

Sriha ripuram Village Ac c ounts, Vijayapuram Manda l, Chittooor 

Distric t.  The petitioner c la ims right and  entitlement to petition land  

through assignment da ted  17.12.1985 and  another through 

reg istered  sa le deed  da ted  23.04.2007 exec uted  in his favour by the 

suc c essors-in-interest of K.Venka ta  Ra ju, whose name is reg istered  in 

the Settlement Reg ister as owner.  The g rievanc e of petitioner is tha t 

firstly, the petition land  is p riva te land  and  sec ond ly, without issuing 

notic es in Forms I and  II of A.P. Assigned  Lands (Prohib ition of 

Transfers) Ac t, 1977 or g iving  any opportunity to him, respondents 2 

and  3 a re trying  to interfere with his possession of petition land . 

Henc e, the writ petition. 
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This Court, through order da ted  28.08.2009, p rotec ted  the 

possession of petitioner.  The respondents filed  petition to vac a te 

the interim order. 

In the c ounter a ffidavit filed  a long with the vac a te stay 

petition, on the grievanc e of petitioner about not c onforming to the 

p roc edure stipula ted  by law, it is sta ted  tha t the respondents 

initia ted  ac tion in Roc .B/ 115/ 2001 da ted  01.08.2009 and  on 

02.08.2009 by rec ord ing  the refusa l of rec eip t of notic e, the 

respondents c la im to have effec ted  the substituted  servic e of 

notic e on petitioner and  fina lly, through order da ted  18.08.2009 the 

assignment was c anc elled  and  a  d irec tion was issued  to resume 

the petition land . Therefore, it is c ontended  tha t the grievanc e of 

petitioner is unfounded . The petitioner jo ined  issue with the materia l 

averments in the c ounter a ffidavit. 

Having perused  the rec ord , it is evident tha t rec ourse to 

substituted  servic e is untenab le and  sec ond ly, an order is passed  on 

18.08.2009 and  the 3rd  respondent c la ims to have taken possession 

on 20.08.2009. From the c irc umstanc es examined  by this Court, it 

c an be held  tha t right from the initia tion of p roc eed ing  in 

Rc .No.B/ 115/ 2001 da ted  01.08.2009, till the a lleged  taking  

possession on 20.08.2009, everything  has been done behind  the 

bac k of the petitioner. 

This Court having seen the rec ord  finds tha t the ac tion of 

respondents 2 and  3 in interfering  with the possession of petitioner is 

illega l, vio la tive of p rinc ip les of na tura l justic e and  unc onstitutiona l. 

Though there is no p rayer aga inst the p roc eed ings da ted  
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18.08.2009, this Court c onsiders it appropria te to mould  the relief to 

meet the ends of justic e by setting  aside the p roc eed ing da ted  

18.08.2009 firstly, as vio la tive of p rinc ip les of na tura l justic e and  

sec ond ly, it is a lso an un-c ommunic a ted  order kep t in the c ustody 

of 3rd  respondent. 

The writ petition is ordered  ac c ord ing ly. No order as to c osts.  

The respondents, if c irc umstanc es warrant, a re a t liberty to 

issue notic e, c onsider the exp lana tion submitted  by the petitioner, 

the app lic ab ility of p rovisions of Ac t 9 of 77 and  pass appropria te 

orders.  

Misc ellaneous petitions, if any, pend ing  in this writ petition 

sha ll stand  c losed . 

 

                                                                   ________ 

                                                                               S.V. BHATT, J 

 

Date: 01.08.2017 

Stp  

 


