
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.16333 OF 2011  

ORDER: 

  Heard  Mr.Sha ik Kha lid  for petitioner, the stand ing c ounsel for 

1st respondent and  Ms.Kavitha  Yadav for 2nd  respondent. 

 `The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondent No.1 in interfering  with the erec tion of c ell tower  by 

petitioner c ompany a t H.No.16-1-24/ 244/ 1, Sa idabad , near Water 

Tank, Hyderabad  without fo llowing p roc edure p resc ribed  by law, as 

illega l, a rb itra ry and  unc onstitutiona l. 

 On 16.06.2011, this Court g ranted  interim d irec tion as p rayed  

for. 

 The 2nd  respondent filed  petitions to imp lead  and  a lso to 

vac a te the order da ted  16.06.2011.   

 The issue for c onsidera tion by 1st respondent is whether the 

insta lla tion and / or  c ontinua tion of c ell tower a t H.No.16-1-24/ 244/ 1 

is lega l, va lid  and  whether the 1st respondent c an take note of 

rep resenta tion filed  by 2nd  respondent assoc ia tion and  pass 

c omprehensive orders on estab lishment and  c ontinua tion of c ell 

tower a t H.No.16-1-24/ 244/ 1. 

  Counsel for petitioner relies upon dec ision in P.Varalaxmi v. 

Commissioner and Spec ia l Offic er, GHMC1 and  c ounsel for 2nd  

respondent relies on unreported  dec ision of this Court da ted  

03.01.2013 in W.P.No.1514 of 2009 and  ba tc h.   
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 I have perused  the materia l ava ilab le on rec ord  and  a lso the 

dec isions relied  upon by the pa rties.  Prima fac ie, this Court is of the 

view tha t a t the first instanc e, the jurisd ic tion c omp letely rests with 

the 1st respondent for c onsidering  the loc a tion, estab lishment and  

c ontinua tion of c ell tower by petitioner and  in the enquiry the 1st 

respondent p roposes to c onduc t in this beha lf the ob jec tions of 

members of 2nd  respondent assoc ia tion a re taken note of and  

p roper find ings rec orded .  The c ounsel c onsent to d isposing of the 

writ petition by this order: 

 The 2nd  respondent is g iven liberty to re-submit the 

rep resenta tion filed  aga inst petitioner by enc losing  a  c opy of this 

order within four weeks from today and  the 1st respondent is 

d irec ted  to take up  the representa tion and  a lso the pend ing 

app lic a tion of petitioner filed  in this beha lf, a fford  opportunity to 

both parties and  pass orders within further period  of two months 

from the da te of filing  of rep resenta tion by 2nd  respondent.  The 

interim order granted  on 16.06.2011 is d irec ted  to be c ontinued  till a  

dec ision is taken and  c ommunic a ted  to the pa rties. 

 The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                          

           ___________ 

                            S.V.BHATT, J 

 

Da te:10.08.2017 
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