
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 1380 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  22.02.2005, in 

O.P. No.183 of 2004 on the file of the Cha irperson, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-I Add itiona l Distric t Judge, 

Karimnagar (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner-injured  in a  motor vehic le 

ac c ident.  He filed  O.P. No.183 of 2004 under Sec tion 166(1)(a ) of 

the Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) c la iming 

c ompensa tion of Rs.5,00,000/ - for the injuries susta ined  by him in the 

ac c ident oc c urred  on 21.08.2003.  

 

3. The Tribuna l, on c onsidera tion of the evidenc e of P.W.1, 

appellant, and  P.W.2, the med ic a l offic er, and  the doc uments 

Exs.A-1 to A-8 on beha lf of the appellant and  R.Ws.1 and  2 and  the 

doc uments Exs.B-1 and  B-2 on beha lf o the respondents, awarded  

c ompensa tion of Rs.1,90,000/ - with p roportiona te c osts and  interest 

a t the ra te of 9% p .a . from the da te of petition till deposit, on a ll 

c ounts, as aga inst the orig ina l c la im of Rs.5,00,000/ -.  

 

4. The appellant, being aggrieved  by the quantum of 

c ompensa tion, p referred  this Appea l seeking enhanc ement of 

c ompensa tion.  

 

5. Heard  Mr. P. Sridhar Rao, lea rned  c ounsel for the appellant, 

and  Mrs. A. Ma la thi, lea rned  c ounsel, rep resenting  Mr. V. Srinivasa  
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Rao, lea rned  stand ing c ounsel for the 3rd  respondent-insuranc e 

c ompany.  

 

6. The Appea l aga inst the respondent Nos.1 and  2 herein was 

d ismissed  for default vide  order of this Court on 28.06.2016.  

 

7. The point for c onsidera tion in this matter is, whether there a re 

suffic ient g rounds for enhanc ement of c ompensa tion? 

 

8. Learned  c ounsel for the appellant ma inly submits tha t the 

c ompensa tion awarded  by the Tribuna l is without c onsidering  the 

func tiona l d isab ility suffered  by the appellant. The appellant’ s right 

knee was amputa ted  and  he is unab le to do any work as he was 

doing before. The Tribuna l ought to have c onsidered  the 80% 

d isab ility as 100% func tiona l d isab ility while award ing the 

c ompensa tion. It is further submitted  tha t due to the d isab ility 

suffered  by the appellant, he was subsequently removed  from 

servic e by his emp loyer.   

 

9. Learned  stand ing c ounsel appearing  for the 3rd  respondent-

insuranc e c ompany c ontends tha t the Tribuna l has p roperly 

apprec ia ted  the evidenc e on rec ord  and  awarded  adequa te 

c ompensa tion, whic h does not require any interferenc e by this 

Court.  

 

10. It is further c ontended  tha t the appellant was working as 

Peon a t MVTC-II, SCC, Godavarikhani and  ea rning  an amount of 

Rs.10,000/ - p .m. The appellant rec eived  injuries in the ac c ident. He 

had  taken trea tment a t Medbone Hosp ita ls, Godavarikhani, a t the 
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first instanc e, and  la ter he was shifted  to New City Hosp ita l, 

Hyderabad , where a  surgery was performed  on him for the 

frac tured  injuries. Aga in he was admitted  in the Hosp ita l a t 

Godavarikhani, where he had  undergone trea tment as inpa tient for 

one and  ha lf months.  His right leg  above the knee was amputa ted  

a t New City Hosp ita l, Hyderabad .   

 

11. P.W.2, the med ic a l offic er a t Area  Hosp ita l, SCC Limited , 

Godavarikhani, deposed  about the amputa tion of his right leg  

above the knee, and  about the follow-up  trea tment taken by the 

appellant.  The Tribuna l, in Para  8 of its order, observed  as follows: 

 
“ 8. ……………………………. Henc e, c onsidering the 

above evidenc e it c an be understood  tha t the petitioner 

susta ined  injuries in the above motor ac c ident and  tha t his 

leg  was amputa ted  bec ause of the frac ture injury on his 

right leg .”  

  

 

12. The Tribuna l has awarded  an amount of Rs.50,000/ - under the 

head  of pa in and  suffering , and  an amount of Rs.50,000/ - under the 

head  of future amenities of life.  On c onsidering  the evidenc e of 

P.W.2, the med ic a l offic er, an amount of Rs.50,000/ - was awarded  

under the head  of med ic a l expend iture. Considering  the doc ument 

Ex.A-5, the Tribuna l c ame to the c onc lusion tha t the appellant was 

working  as Peon in SCC Limited , Godavarikhani and  has taken his 

sa la ry as Rs.5,000/ - p .m.  In fac t, P.W.1 sta ted  tha t he was working  as 

Peon in SCC Limited , Godavarikhani.  It appears tha t there is no 

evidenc e in p roof of his sa la ry of Rs.10,000/ - p .m. Therefore, the 

Tribuna l has rightly taken the sa la ry of the petitioner as Rs.5,000/ - 

p .m. and  awarded  an amount of Rs.40,000/ - under the head  of loss 



 

 

 GSP, J 

MACMA No.1380/ 2006 

 

 

4 

of sa la ry for eight months a t the ra te of Rs.5,000/ - p .m.  The Tribuna l 

has awarded  the notiona l c ompensa tion for loss of ea rnings.   

 

13. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l: 

 

Sl.No. Name of Head Compensation awarded  

01. Pa in and  suffering   Rs.50,000/ - 

02. Loss of future amenities 

of life 

Rs.50,000/ - 

03. Med ic a l expend iture  Rs.50,000/ - 

04. Loss of sa la ry Rs.40,000/ - 

TOTAL Rs.1,90,000/ - 

 

 

14.  Learned  c ounsel for the appellant submits tha t he filed  the 

d isab ility c ertific a te – Ex.A-4, issued  by the Andhra  Pradesh Va idya  

Vidhana  Parishad , whic h shows tha t the appellant suffered  80% 

d isab ility due to amputa tion of his right leg  up  to knee level. The 

d isab ility suffered  by the appellant is permanent and  partia l in 

na ture.  The Tribuna l has not c onsidered  the med ic a l c ertific a te 

issued  by the Med ic a l Board  for assessing the loss of future ea rnings.   

 

15. It appears tha t the Tribuna l had  tota lly ignored  the c ertific a te 

Ex.A-4, while assessing  the c ompensa tion. Ex.A-4 c ertific a te is issued  

by the c ompetent authority and  it is marked  in the evidenc e.  No 

doub t, the c onc erned  med ic a l offic er, who issued  it, d id  not 

appear before the Tribuna l to say about the issuanc e of the 

c ertific a te and  its genuineness. However, the Tribuna l ought to have 

taken into c onsidera tion the amputa tion of right leg  up  to knee 

level for assessment of d isab ility. The d isab ility of 80% appears to be 

on higher side.  Therefore, a t least 30% of d isab ility would  have been 
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taken into c onsidera tion for the purpose of c a lc ula tion of 

c ompensa tion by the Tribuna l.   

 

16. If the sa la ry of the appellant is taken into c onsidera tion as 

Rs.5,000/ - p .m., his annua l inc ome would  be Rs.60,000/ -.  In view of 

the p rinc ip le la id  down by the Apex Court in Smt. Sarla Verma and 

others Vs. Delhi Transport Corporation and another1, the multip lier 

app lic ab le to the age group  of the appellant between 41 to 45 

years is ‘ 14’  and  if the multip lic and  ‘14’  is multip lied  with his annua l 

inc ome, it would  c ome to Rs.8,40,000/ -. In Raj Kumar Vs. Ajay Kumar 

and another2, the Apex Court c lea rly exp la ined  about the 

assessment of func tiona l d isab ility and  as suc h no nec essity to 

deduc t any amount towards persona l and  living  expenses of the 

appellant-injured , as in the c ase of fa ta l ac c idents resulting  in 

dea ths.  Ex.A-4 shows tha t the appellant suffered  80% permanent 

and  partia l d isab ility but the c onc erned  med ic a l offic er was not 

examined  before the Tribuna l.  Henc e, 30% d isab ility for assessing 

the future loss of ea rnings c an be taken in this c ase for the reason 

tha t amputa tion of right leg  was only up  to knee level but it is not 

tota l amputa tion of right leg . It is a lso pertinent to note tha t there is 

no evidenc e c oming on rec ord  to show tha t Ex.A-4 d isab ility 

c ertific a te issued  by the Government is a  fa lse doc ument or 

ob ta ined  fraudulently.  In the absenc e of any evidenc e b rought on 

rec ord  aga inst Ex.A-4, as per the evidenc e of P.W.2, the appellant is 

entitled  for enhanc ement of c ompensa tion with regard  to the 

d isab ility.  

                                                 

1 2009 (6) SCC 121 
2 2011 (1) SCC 343 
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17. In the light of the evidenc e of P.W.2, and  Ex.A-4 c oup led  with 

Ex.A-1, c ertified  c opy of med ic a l c ertific a te and  Ex.A-3, bunc h of 

med ic a l b ills, it c an sa fely be c onc luded  tha t the appellant suffered  

30% d isab ility due to amputa tion of his right leg  up  to knee level. 

Keep ing in view of the func tiona l d isab ility of amputa tion of right 

leg  up  to amputa tion level, it is appropria te to c onsider the d isab ility 

suffered  by the appellant as 30%, though the med ic a l c ertific a te 

Ex.A-4 shows the d isab ility as 80%.  

 

18. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  the amount enhanc ed  

by this Court under the head  of loss of ea rnings:  

 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Pa in and  suffering  Rs.50,000/ - Rs.50,000/ - 

02. Future amenities of life  Rs.50,000/ - Rs.50,000/ - 

03. Med ic a l expend iture  Rs.50,000/ - Rs.50,000/ - 

04. Future loss of ea rnings Rs.40,000/ - 2,52,000/ - 

 Rs.1,90,000/ -  Rs.4,02,000/ -  

 
 

19. In the result, the Appea l is pa rtly a llowed .  The order passed  

by the Tribuna l is mod ified  by enhanc ing the c ompensa tion 

awarded  by the Tribuna l from Rs.1,90,000/ - to Rs.4,02,000/ -. The 

amount of Rs.1,90,000/ - sha ll c a rry interest a t the ra te of 9% p .a . 

from the da te of petition till rea liza tion.  The enhanc ed  amount sha ll 

c a rry interest a t the ra te of 7.5% p .a . from the da te of petition till 

rea liza tion.  

 

20. Respondents 1 to 3 a re d irec ted  to deposit the entire 

awarded  amount within two (2) months from the da te of rec eip t of 
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a  c opy of this judgment. On suc h deposit, the appellant is 

permitted  to withd raw ha lf of the amount and  the ba lanc e amount 

sha ll be withd rawn a fter exp iry of appea l time. 

 

21. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous. No order as to c osts.  

 

                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 
 

Date: 31.01.2017. 

Dsh 
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