
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    

WRIT PETITION No. 28619 of 2007  

 
ORDER: 

 

1) The present  writ  pet it ion came to be f iled seeking issuance 

of writ  of Cert iorari calling for the records relat ing to the 

proceedings No.1/ 2007, dated 30.09.2007 on the f ile of the 4th 

respondent  and further act ion of respondents 2 and 3 in not  taking 

any act ion on the representat ion, dated 25.05.2007 made by the 

pet it ioner and thereby allowing the 4th respondent  to abuse the 

powers conferred upon him as illegal, arbit rary and violat ive of 

principles of natural j ust ice.   

2) The averments in the aff idavit  f iled in support  of the writ  

pet it ion would show that  the pet it ioner was init ially appointed by 

clerk in 4th respondent  society on 21.10.1993.  Thereafter, in the 

month of November, 1994, proposals were sent  for approval of the 

authorit ies and the same was in fact  approved.  While things stood 

thus, a not ice came to be issued by the President  of the society on 

09.04.2007 alleging that  the pet it ioner was absent  from dut ies for 

two months.  The pet it ioner has submit ted his explanat ion stat ing 

that  he was at tending dut ies and assist ing the inspect ing staff .   In 

spite of that  the 4th respondent  without  verifying the facts issued 

proceedings/ not ice dated 16.05.2007 direct ing the pet it ioner to 

show the government  order authorizing the pet it ioner to at tend 

the inspect ion and record work.  The pet it ioner submit ted a 

representat ion dated 25.05.2007 before the 3rd respondent  
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explaining about  the powers exercised by the President  of the 

society.  Having come to know about  the representat ion made by 

the pet it ioner to the 3rd respondent , the President  of the Society 

again issued not ice dated 30.06.2007 direct ing the pet it ioner to 

show-cause as to why he shall not  be removed from service.  The 

pet it ioner submit ted a representat ion dated 11.07.2007 

request ing the authorit ies to conduct  a detailed enquiry.  

Thereupon, the Secretary of the society was appointed as an 

Enquiry Off icer and a charge memo was issued on 04.08.2007.  

The pet it ioner again submit ted detailed explanat ion dated 

25.08.2007.  On the same day, the Enquiry Off icer conducted 

enquiry and submit ted a report  holding that  the charge was 

proved.  Basing on the said enquiry report , a show-cause not ice 

was issued on 31.08.2007.  Without  furnishing the enquiry report ,  

the President  of the society has st raightaway issued proceedings 

No.1/ 2007 dated 30.09.2007 dismissing the pet it ioner from 

service.  Hence, the writ  pet it ion.  

3) The 1st respondent  f iled counter denying the averments 

made in the aff idavit  f iled in support  of the writ  pet it ion.  It  is 

further stated that  the pet it ioner has neither made any allegat ion 

nor has sought  for any relief against  the 1st respondent , hence, 

the 1st respondent  is not  a proper and necessary party to the 

proceedings.   

4) The 3rd respondent  f iled counter denying the averments 

made in the aff idavit  f iled in support  of the writ  pet it ion.  It  is 
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stated that  from the at tendance register of the 4th respondent  

society, it  is evident  that  the pet it ioner was absent  duty, without  

applying leave or sought  prior approval of the 3rd respondent .  The 

Enquiry Off icer conducted enquiry on 25.08.2007.  During the 

enquiry, the pet it ioner though not  produced any witness on his 

behalf,  admit ted that  he had registered himself as a cont ractor in 

Roads and Buildings Department .  As the charges leveled against  

the pet it ioner are proved, the enquiry off icer submit ted his 

enquiry report  recommending the managing commit tee of the 4th 

respondent  society for taking disciplinary act ion against  the 

pet it ioner.  After careful examinat ion of the enquiry report , the 

managing commit tee of the 4th respondent  society has taken a 

decision to dismiss the pet it ioner from service, as it  is det rimental 

to the interest  of the society.  Accordingly, the President  of the 

Society issued the impugned proceedings.   

5) A reading of the material placed before the Court  would 

show that  during enquiry the pet it ioner has not  submit ted any 

defence and he did not  examine any witnesses on his behalf.   

Apart  from that , he himself  admit ted that  he had registered 

himself  as a cont ractor in Roads and Buildings Department .  The 

allegat ion that  the 4th respondent  is predetermined to see that  

the pet it ioner is out  of employment  is without  any basis and there 

is no material to substant iate the same. Insofar as the plea that  

the enquiry proceedings are in violat ion of the principles of 

natural j ust ice, it  appears to be incorrect  as the pet it ioner herein 

received not ices and part icipated in the said enquiry.  The 



 

                                       

 

4 

 

 

 
 
  

pet it ioner was given ample opportunity to prove his case.  Basing 

on the material available on record the enquiry off icer 

recommended to take disciplinary act ion against  the pet it ioner,   

as such, the same cannot  be found fault  with.  After careful 

examinat ion of the enquiry report , the President  of the 4th 

respondent  society issued impugned proceedings, dismissing the 

pet it ioner from the service after following the principles of 

natural j ust ice.  Since the material on record discloses that  the 

pet it ioner was absent  for duty  without  applying for leave nor 

sought  prior approval of the 3rd respondent  and as there is no 

material to f ind fault  with the procedural aspects, I see no 

reasons to interfere with the f indings arrived at  by the enquiry 

off icer.   

6) Accordingly, the writ  pet it ion is dismissed.  

7) Consequent ly, miscellaneous pet it ions, if  any, pending in 

this Writ  Pet it ion shall stand closed.  There shall be no order as to 

costs.  

 
      

 _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

 

21.03.2017  
gkv   
 


