
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
CRIMINAL PETITION NO.2789 OF 2017  

 

ORDER: 

 This Crimina l Petition under Sec tions 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioners/ ac c used  on p re-a rrest ba il sinc e they a re apprehend ing a rrest 

in c onnec tion with Crime No.189 of 2016 of Atmakur Polic e Sta tion, 

Kurnool Distric t, reg istered  for the offenc e punishab le under Sec tion 420 

r/ w 34 of IPC. 

 The petitioner No.1 is working as c onduc tor and  the 2nd  petitioner is 

his wife who a re living  together under one roof while the de fac to 

c omp la inant was working as c onduc tor in the same Depot.  At the 

instanc e of the first petitioner, he joined  as member in the c hit besides his 

c hild ren who c ontributed  Rs.16 lakhs towards insta lments.  But, the 

petitioners fa iled  to repay the amount a fter c omp letion of c hit period .  

These petitioners a lleged ly c ommitted  default in payment of Rs.16 lakhs, 

running unreg istered  c hit business with the Registra r of Chits and  thus, 

c ommitted  an offenc e punishab le under Sec tion 420 r/ w 34 of IPC. 

 It is the c ase of the petitioners tha t they had  no intention a t the time 

of c ommenc ement of c hit but with good  intention they sta rted  c hits and  

tha t they d id  c ommit no offenc e punishab le under Sec tion 420 r/ w 34 of 

IPC. 

 Learned  Pub lic  Prosec utor for the Sta te of Andhra  Pradesh 

c ontended  tha t so fa r six witnesses were examined  and  some more 

witnesses a re to be examined  to elic it the truth and  the defaulted  amount 

from other members of the c hit. 

 As seen from the materia l on rec ord , the first petitioner being 

c onduc tor, c onduc ting  c hit business a long with his wife, c ommitted  
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default of Rs.16 lakhs to the de fac to c omp la inant and  his c hild ren and  

running c hit business without lic ense itself is c ontravention of p rovisions of 

A.P. Chit Funds Ac t and  c ommission of default, is a  serious c rime.   

It is the spec ific  c ase of the petitioners tha t they had  no intention to 

c ommit default a t the time of c ommenc ement of the c hits, but this 

c annot be dec ided  a t this stage.  However, the investiga tion is in the 

midway and  the p rosec ution has to elic it the truth of the a llega tions 

made in the c omp la int besides c ollec ting  evidenc e regard ing  the default 

c ommitted  by the petitioners to va rious subsc ribers of the c hits.  Therefore, 

a t this stage, it is d iffic ult for me to g rant p re-a rrest ba il to the petitioners.   

 It is c ontended  by the petitioners tha t the first petitioner is an 

emp loyee in A.P.S.R.T.C. and  in the event of his a rrest, his c a reer will be 

a ffec ted .  No doub t, the first petitioner is an employee. But, tha t is not a  

passport to c ommit suc h offenc e and  to c ommit default.  Henc e, it is not 

a  fit c ase to exerc ise d isc retion to grant p re-a rrest ba il to the petitioners by 

exerc ising  power under Sec tion 438 Cr.P.C. and  thereby the petition is 

liab le to be d ismissed . 

 In the result, the c rimina l petition is d ismissed .  

 Consequently, misc ellaneous app lic a tions pend ing if any, sha ll a lso 

stand  d ismissed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:11.04.2017 

c c m 
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