
THE HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 

 

 

WRIT PETITION No.23838 of 2017 

 

ORDER :  

This writ  pet it ion is f iled under Art icle 226 of the 

Const itut ion of India, seeking the following relief:  

“ . . t o issue a writ ,  order or direct ion more part icularly one 
in t he nat ure of  Writ  of  Mandamus declaring t he act ion of  
t he 3rd respondent  wit h regard t o init iat ing act ion in 
pursuant  t o communicat ion of  minut es dt .28.1.2017 sent  
by regist ered post  wit h acknowledgement  due on 9.2.2017 
by declaring t he inact ion as i l legal , arbit rary and violat ive 
of  r ight s guarant eed under Art icle 14, 19(1)(c), 21 and 300-
A of  t he Const it ut ion of  India and pass such ot her order or 
orders as t his Hon’ ble Court  may deem t hink f i t  and proper 
in t he circumst ances of  t he case.”  

  
Heard learned counsel for the pet it ioner, Government  

Pleader for Animal Husbandry appearing for respondents 1 to 

4 and Sri N.Nageswar Rao, appearing for Respondent  No.5 and 

perused the prayer in the writ  pet it ion with support ing 

aff idavit  and other material on record including writ ten 

inst ruct ions dated 24.07.2017 received from the Assistant  

Director of Fisheries, Ongole, Prakasam Dist rict .  

It  is stated in the aff idavit  f iled in support  of the writ  

pet it ion that  the pet it ioner’ s Managing Commit tee duly 

elected term was expired after expiry of 5 years commencing 

from 28.12.2012, it  is a private Society and under Rule 22(1)) 

of the A.P.Cooperat ive Societ ies Rules, 1964, there is no 

requirement  of making a request  to the Regist rar of 
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Cooperat ive Societ ies if  at  all the non-f inancial aided Society 

wants to conduct  elect ion internally for they can do so like 

the Society in quest ion and thereby there was a meet ing held 

on 28.01.2017 presided over by one Sk.Hussain Saheb, the 

erstwhile President  of the Society of 5 years tenure  from 

25.12.2012 and 50 persons at tended the meet ing out  of 113 

members of the Fishermen Cooperat ive Society and the 

minutes were communicated to the 3rd respondent -Assistant  

Director of Fisheries and 2nd respondent -Commissioner of 

Fisheries about  const itut ion of new Managing Commit tee by 

registered post  with acknowledgement  due on 07.02.2015 and 

one Sk.Hussain Saheb f iled W.P.No.39821 of 2016 quest ioning 

non-remit tal of amount  of Rs.10,06,749/ - in respect  of 

Pamuru and C.S.Puram tanks, where authorized f ishing was 

conducted and non-furnishing of proper accounts to account  

for the same. There are 8 tanks in quest ion for the f ishing 

rights within the area of operat ion of the Society known as 

Nutchupoda Fishermen Cooperat ive Society and the  

5th respondent  styling himself  as elected President ,  

pressurizing the off icials to conduct  f ishing and pursuant  to 

which, the pet it ioner, one of the members of the Society 

supra submit ted a representat ion dated 14.06.2017 stat ing 

that  the 5th respondent  has no authority or right  much less to 

pretend as elected President  for no elect ion held and earlier 
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even one Chand Basha, a non-member of the Society made a 

representat ion dated 29.04.2017 seeking informat ion under 

the R.T.I.Act  of if  at  all there was any elect ion conducted to 

furnish and it  was not  furnished and the pet it ioner along with 

others f iled W.P.No.14882 of 2017, wherein there was a 

direct ion dated 25.04.2017 for exercise of powers under 

Sect ion 23 of the A.P.Cooperat ive Societ ies Act , 1964 and 

thereby, consequent ly to direct  the 3rd respondent -Assistant  

Director of Fisheries not  to authorize f ishing operat ions t il l  

the aspect  of Managing Commit tee dispute including of  

elect ion of the 5th respondent  pretended being decided 

pursuant  to the minutes of the Society dated 28.01.2017 

communicated to respondents 2 and 3 on 09.02.2017.  

As per the writ ten inst ruct ions received by learned 

Government  Pleader, there was elect ion held under Rule 

22(1)(a) of the A.P.Cooperat ive Societ ies Rules, 1964, where 

the 5th respondent  was elected as President  along with other 

Managing Commit tee on 15.01.2017 and learned counsel for 

the 5th respondent  also orally speaks the same from the 

inst ruct ions of the 5th respondent  is act ing as President  of 

elect ions duly conducted by the Regist rar of Society from the 

request  made by the duly appoint ing Sect ion Off icer by the 

Elect ion Authority-cum-Collector.  There is no proceeding 

f iled by the respondent  Authorit ies herein, in support  if  it ,  
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undoubtedly, as pointed out  by the learned counsel for the 

pet it ioner.  However, the fact  that  there was an elect ion as 

ment ioned by the respondent  Authorit ies of 5th respondent  is 

elected as President  from the so called elect ions dated 

15.01.2017. It  is a mat ter to be decided in an elect ion dispute 

before the Tribunal under Sect ion 61(3), for which 

respondents 2 and 3 are directed to refer the l is to the 

Elect ion Tribunal for it s decision and giving a f inding.  Any 

interim order required therein, the Elect ion Tribunal within 

it s purview can pass, otherwise, the pet it ioner can work out  

his further remedies in this regard. 

Accordingly, the Writ  Pet it ion is disposed of at  the stage 

of admission. No costs. 

Consequent ly, miscellaneous pet it ions, if  any, pending 

shall stand closed.  

 
_________________________                            
Dr. B.SIVA SANKARA RAO J, 

Date:26.07.2017 
pab 


