
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRIMINAL PETITION No. 3246 of 2017 

ORDER: 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the sole 

petitioner/ ac c used  on p re-a rrest ba il sinc e he is apprehend ing a rrest in 

c onnec tion with Crime No.78 of 2017 of Polic e Sta tion, Cyber Crime, 

Hyderabad , reg istered  for the offenc es punishab le under Sec tions 420 

and  406  of IPC. 

 One T.Rammurthy Na idu lodged  a  c omp la int a lleg ing tha t he 

intends to use pet c oke for firing  ma teria l of b ric ks and  searc hing for 

supp liers.  While so, he found  petitioner’ s firm viz. M/ s Vardhan Energy 

Hold ings situa ted  in Hyderabad . He c ontac ted  Mob ile No.9133399522, 

one lady a ttended  the c a ll and  informed  tha t they supp ly pet c oke and  

sent e-ma il to them from ma il Id  va rdanenergy5@gmail.c om on 02.11.2016 

informing the p ric e of pet c oke.  On tha t, the de fac to c ompla inant sent 

purc hase order for 21 tonnes of pet c oke for tota l Rs.1,23,480/ - to their 

e.ma il Id .  La ter, as per the d irec tions, the de fac to c omp la inant sent an 

amount of rs.1,23,480/ - to their bank ac c ount i.e. Va rdan Energy Hold ings, 

Punjab  Na tiona l Bank, A/ c  No.4239002100103092, IFSC Code: PUNB-

0423900, Basheerbagh Branc h from their Standard  Chartered  Bank, 

Sec underabad  Branc h having  ac c ount No. 44505087009 on 02.11.2016. 

After rec eiving  the amount, they p romised  to send  the materia l to the 

fac tory within two days, but they d id  not send  the materia l to them.  

When they asked  the lady, for delivery of ma teria l, she gave two mobile 

numbers of Gowtham and  Vishnu of petitioner’s firm, then the de fac to 

c omp la inant demanded  for delivery of pet c oke, but they d ragged  on 

one p retext or other and  fina lly stopped  even a ttend ing the c a lls.  The de 

fac to c omp la inant verified  the c ompany a t 6th Floor, Pa igha  Plaza , 
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Basheerbagh, but no suc h offic e is existing  and  then he rea lised  tha t they 

c hea ted  him and  fa iled  to supp ly pet c oke and  c ollec ted  Rs.1,23,480/ -. 

 Learned  c ounsel for the petitioner ma inly c ontended  tha t the 

rela tionship  between the parties is c ontrac tua l ob liga tion, but do not g ive 

rise to any c rimina l liab ility and  tha t apart the petitioner running the offic e 

a t the same p lac e and  p roduc ed  the c opy of the reg istered  c ertific a te to 

show tha t the petitioner is running the offic e in the same p remises.  The 

ac ts of the petitioner would  not a ttrac t any of the offenc es and  p rayed  to 

enla rge him on p re-a rrest ba il. 

 The lea rned  Pub lic  Prosec utor for the Sta te of Telangana  

c ontended  tha t the petitioner c ommitted  identic a l offenc e whic h is 

sub jec t ma tter of Crime No.523 of 2014 and  tha t the investiga tion is not 

c omp leted , only one witness is examined  till today, and  there a re no 

grounds to release the petitioner on p re-a rrest ba il and  p rayed  for 

d ismissa l of the petition. 

 As seen from the a llega tions made in the c omp la int tha t the de 

fac to c ompla inant and  the petitioner entered  into transac tion for supp ly 

of pet c oke and  the petitioner rec eived  an amount of Rs.1,23,480/ - 

towards sa le c onsidera tion for 21 tonnes of pet c oke, but they d id  not 

supp ly. If it is a  simp le fa ilure to supp ly pet c oke, it would  g ive rise to a  c ivil 

liab ility.  But, here the a llega tion is tha t the petitioner d id  not respond  to 

the demand  made by the de fac to c omp la inant for supp ly of pet c oke 

and  on the other hand , furnished  two phone numbers to c ontac t 

Goutham and  Vishnu, but they responded  for some time and  therea fter 

they d id  not a ttend  the phone c a lls and  tota lly avoided . On verific a tion, 

the offic e was shifted  from the p lac e of reg istered  offic e.  Therefore, 

shifting  suc h offic e from the 6th Floor Pa igha  Plaza , Basheerbagh and  

avoid ing  to supp ly the materia l or repayment of money for fa ilure to 
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supp ly pet c oke would  c rea te any amount of doub t on the part of the 

petitioner when the petitioner made a  p romise to supp ly pet c oke of 21 

tones and  on the basis of suc h c onduc t, the de fac to c omp la inant pa rted  

with the huge amount of Rs.1,23,480/ - and  therea fter shifted  the offic e to 

some other add ress without d isc losing  the address.  Suc h ac t would  fa ll 

within the definition of c hea ting  and  d ishonest induc ement of petitioner 

to a ttrac t the offenc e punishab le under Sec tion 420 of IPC and  tha t apart 

the petitioner c ommitted  an identic a l offenc e in Crime No.523 of 2014.  

However, tha t is not relevant a t this stage. But, when this Court c ome to 

c onc lusion tha t there is suffic ient materia l to c onc lude tha t the petitioner 

c ommitted  offenc e, the petitioner c an not be enla rged  on ba il in the 

event of his a rrest sinc e grant of p re-a rrest ba il is purely d isc retion of the 

Court and  unless spec ia l c irc umstanc es exist enab ling  the petitioner to 

c la im p re-a rrest ba il, this Court c annot exerc ise its d isc retion in favour of 

the petitioner who c ommitted  suc h fraud .  Therefore, I find  no ground  to 

grant p re-a rrest ba il to the petitioner and  the petition is liab le to be 

d ismissed . 

 In the result, this Crimina l Petition is d ismissed .  

 Misc ellaneous petitions, if any, pend ing  in this c rimina l petition, sha ll 

stand  c losed .     

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:27.04.2017 

c c m 
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