
THE HONOURABLE SRI JUSTICE RAJA ELANGO 

WRIT PETITION No.43972 OF 2016 
ORDER: 
 

This writ  pet it ion is f iled under Art icle 226 of the Const itut ion of 

India seeking to declare the act ion of the 2nd respondent  in registering FIR 

No.246 of 2016, as illegal and arbit rary, and consequent ly, set  aside the 

same.    

 Heard and perused the material available on record.  

Case of the pet it ioner is that  basing on the compliant  of  the  

3rd respondent , the 2nd respondent  registered the aforement ioned case for 

the offences punishable under Sect ions 384 and 506 I.P.C., against  

unknown offenders; that  on the confessional statements made by the co-

accused, he was implicated and arrayed as A5, that  he is no way concerned 

with the allegat ions made in the complaint ; that  the 2nd respondent  is 

t rying to arrest  him without  following the due process of law under the 

guise of the above said crime. 

Considering the facts and circumstances of the case, the  

2nd respondent  is directed to issue not ice under Sect ion 41-A Cr.P.C. to the 

pet it ioner and shall proceed with the invest igat ion in FIR No.246 of 2016 by 

scrupulously following the condit ions st ipulated under Sect ion 41-A Cr.P.C., 

and the guidelines laid down by the Apex Court  in Arnesh Kumar v. St at e 

of  Bihar  and anot her
1
.  

 With the above direct ions, the Writ  Pet it ion is disposed of. There 

shall be no order as to costs.  Miscellaneous Pet it ions pending, if  any, in 

this Writ  Pet it ion shall stand closed.  

______________ 
RAJA ELANGO, J 

January 06, 2017   
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