
THE HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 

 

Criminal Pet it ion No.12415 of 2010 

ORDER :  

          The pet it ioners are A.1 to A.5 in Cr.No.60 of 2006 of I Town 

Police Stat ion, Proddutur, registered for the offences punishable 

u/ sec.147,148,448 and 427 r/ w 149 IPC, on the report  of 2nd 

respondent  to the Inspector of Police, on 06.05.2006 and the police 

after invest igat ion f iled referred f inal report  in the Court  of I 

Addit ional Judicial First  Class Magist rate, Proddutur, as 

undetectable.  On that  the Learned Magist rate issued not ice to the 

defacto-complainant  calling for obj ect ions if  any for the referred 

f inal report  and after receipt  of the same the defacto-complainant  

f iled protest  complaint  U/ Sec.200CrPC, for the offences punishable  

u/ secs.147,148,307,427,448 and 506 R/ w.140 IPC. On that  after 

recording sworn statement  of the complainant  and one H.Chotu 

S/ o Zilani Basha and perusing the referred f inal report ,  the 

learned Magist rate dismissed the protest  pet it ion by order,  

dt .14.07.2008 holding that  there is no prima facie case against  the 

accused persons.   

Aggrieved by the same, the defacto-complainant  preferred 

the revision vide Crl.R.P.No.62 of 2008 before the Principal 

Sessions Judge, Kadapa with the averments that  the order of the 

t rial Court  is erroneous and unsustainable on the facts and law.  At  

the stage of Sec.203 CrPC what  is necessary to see is only whether 

there is prima facie material on record to proceed with the case 

but  the learned Magist rate dealt  with the case on merits and 
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scrut inised the evidence as if  it  was a full f ledged t rial and made 

observat ion that  the witnesses gave conflict ing evidence 

cont radict ing to each other and there is no corroborat ion etc.,  

The proceedings of the Learned Magist rate are not  regular to 

assess, scrut inise and appreciate the statements of the witnesses 

on oath. A.1 is prominent  Congress leader and Chairman of Sri 

Agasteshwara Swamy Temple, Proddutur.  He demolished the shop 

owned by S.Jaffar under the pretext  of road widening scheme and 

the complaint  of said S.Jaffar was also referred by the Police as 

undetectable colluding with the A.1.  The Learned Magist rate 

should have proceeded further and could have taken the case on 

f ile and conducted t rial of the case by giving opportunity to the 

accused to cross examine the witnesses on behalf  of the 

prosecut ion or could have ordered invest igat ion by superior police 

off icer having j urisdict ion. 

The Learned Sessions Judge by order dt .8.9.2010 allowed the 

revision by set t ing aside the order of Learned Magist rate, 

dt .4.07.2008 passed in Cr.No.60 of 2006 by direct ing the learned 

Magist rate to take cognizance of the case for the offences 

U/ Secs.147,148,427,448 & 506 r/ w.149 I.P.C against  the A.1 to A.5 

and to proceed in accordance with law, holding that  it  is set t led 

law that  at  the t ime of considering the protest  pet it ion/ complaint , 

the contents of complaint  and sworn statements of the defacto 

complainant  and his witnesses are only shall be taken into 

considerat ion and to see whether there is prima-facie case to 

proceed against  the accused or not .  Therefore, the order of the 



  

3 

t rial Court  in dismissing the complaint  and accept ing the f inal 

report  f iled by the police is liable to be set  aside.  

Impugning said reversal order of the learned Sessions Judge 

in the revision, the pet it ioners/ A.1 to A.5 preferred this Criminal 

pet it ion seeking to call for the records of the orders passed in 

revision dt .8.9.2010 and quash the same, with content ions that  the 

defacto-complainant  f iled a complaint  against  them stat ing as 

commit ted an offence of riot ing by t respassing into his STD Booth 

and damaged the art icles etc. It  is submit ted that  A.1 is the 

Chairman of Sivalayam Dharma Kartha Mandali,  Proddutur, and in 

the road widening programme some shops belongs to temple, in 

occupat ion of the tenants including the complainant , were 

demolished and in that  regard the defacto-complainant  only to 

set t le the scores and to harass the pet it ioners, lodged the present  

complaint  which was after thorough invest igat ion by examining 17 

witnesses, the police f iled a f inal report  stat ing that  there is no 

case at  all against  the pet it ioners and even in the protest  pet it ion, 

the learned Magist rate after recording the sworn statement  of the 

complainant  and other witnesses and after appreciat ing the 

material available on the record came to prima facie conclusion 

that  material available on record quite cont radictory to sworn 

statement  proves that  no prima facie case was made out  against  

the pet it ioners to take cognizance and dismissed the complaint  

u/ Sec.203 CrPC by order dated 14.7.2008.  in the revision 

preferred by the complainant  against  the order of the learned 

Magist rate,dt .14.07.2008, the learned Sessions Judge, by order 
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dt .8.9.2010 allowed the revision by taking erroneous view of law 

and facts and proceeded on the premise that  t rial Court  evaluated 

the evidence, without  appreciat ing the fact  of the learned 

Magist rate has right ly taken into account  the contents of protest  

complaint  and sworn statements of complainant  and other 

witnesses and came to the conclusion that  no case is prima facie 

made out  to take cognizance of  the alleged offences against  the 

pet it ioners besides that  without  appreciat ing the fact  that  t rial 

court  made st rict  compliance of Sec.203 CrPC, therefrom the order 

of the learned Sessions j udge,  cannot  sustain in the eye of law and 

cont inuat ion of criminal proceedings against  the pet it ioners is 

nothing but  abuse of process of law and accordingly liable to be 

quashed in the interest  of j ust ice. 

The learned counsel for the pet it ioners/ A.1 to A.5 is simply 

taking t ime without  compliance and without  get t ing ready to argue 

the case. Heard the learned Public Prosecutor for the 1st 

respondent -State and also taken as heard the learned counsel for 

the pet it ioners. The 2nd respondent /  defacto-complainant  to whom 

not ice sent  by registered post  on 06.04.2016 by personal service to 

the address furnished in the complaint  and proof of sending f iled 

did not  choose to appear. No doubt , proof of service required to be 

f iled and it  was not  f iled despite opportunit ies. Perused the 

material on record.  

From the material on record, the police report  registered as 

crime from which, the police invest igated in detail and f iled 

referred report  for nothing to substant iate the sustainabilit y of 
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accusat ion with reference to the report  from several witnesses on 

behalf  of the prosecut ion as part  of invest igat ion even were 

examined.  The protest  pet it ion and taking cognizance therefrom 

then is not  as a mat ter of course but  for if  at  all from the protest  

explaining how the invest igat ion is faulty or biased or untenable 

and what  the invest igat ing off icer did not  chose to do materially 

though required like any witnesses allegedly examined were not  

examined or not  allegedly stated were not  stated or even they 

stated dif ferent ly that  was not  recorded. As it  is not  a private 

complaint  for the f irst  t ime but  for the protest  against  the referred 

report  and that  is to be considered definitely with reference to the 

earlier invest igat ion material and not  simply by referring to the 

sworn statement  recorded from the protest .  Thereby once this 

requires to be followed to make out  a prima facie case from issuing 

process against  all the accused is a serious thing and not  a mat ter 

of Course in curtailing the personal liberty of the accused in a 

criminal case and once that  is prima facie referred and dismissed 

the protest  pet it ion by the learned Magist rate ignoring all these 

and in observing simply of learned Magist rate should have taken 

cognizance without  scrut iny by sit t ing in revision against  the said 

order of the learned Magist rate by the Sessions Judge is 

unsustainable. 

With these observat ions, suff ice to say the order of the 

learned Magist rate holds good.  

Accordingly and in the result ,  the Criminal Pet it ion is 

allowed by quashing the proceeding in Cr.No.60 of 2006 of I Town 



  

6 

Police Stat ion, Proddutur, against  the pet it ioners/ A.1 to A.5 and 

they are acquit ted and their bail bonds stand cancelled. 

Consequent ly, pending miscellaneous pet it ions, if  any, shall stand 

closed.  

 
_________________________                              
Dr. B.SIVA SANKARA RAO J, 

Date:01.11.2017 
vvr 

 

   


