
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No . 5 6 6 2  o f  2 0 1 1  

ORDER:  

 This pet it ion is filed seeking for quash of the proceedings 

in C.C.No.223 of 2011 on the file of the Chief Met ropolitan 

Magist rate, Visakhapatnam . 

 

2. Heard the counsel for the pet it ioner and the learned Public 

Prosecutor, who took not ice for the 2nd respondent .  

The 1st respondent  has not  appeared in spite of not ice.  

 

3. The counsel for the pet it ioner subm its that  the pet it ioner 

herein is not  a signatory to the cheque, which was dishonoured.  

Hence, no prosecut ion can be laid against  her. He also relies on 

the decisions of the Suprem e Court  and this Court  respect ively 

reported in Mr s.Ap ar n a A.Sh ah  v . M/ s.Sh et h  Dev eloper s Pv t . 

Lt d . 1 and Sm t .Su p r eet  Kau r  v . M/ s.Mod el  Co- op er at iv e 

Ur b an  Ban k  Lim i t ed 2 . I n Mr s.Ap ar n a A.Sh ah ’s case  

(1 supra)  it  was held that  the drawer of the cheque alone can be 

prosecuted and since the appellant  is not  a drawer of the cheque, 

the cr im inal proceedings against  her should be quashed.   

Sim ilar is the pr inciple in Sm t .Su p r eet  Kau r ’s case (2 supra) . 

 

4. Even Sect ion 138 of the Negot iable I nst rum ents Act , 1881 

prescribes punishm ent  only for the dishonour of the cheque 

issued by a person. When there is no cheque issued by a person, 

there cannot  be any offence that  can be m ade out  under Sect ion 

138 N.I .Act . 
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5. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in C.C.No.223 of 2011 on the file of 

the Chief Met ropolitan Magist rate, Visakhapatnam , are hereby 

quashed.   

 

As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 6, 2017 
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