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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL REVISION CASE No.939 of 2016 
 

 

ORDER:  

 This Crim inal Revision, under Sect ions 397 and 401 Cr.P.C. is 

filed quest ioning the propriety, legality and regular ity of the Order 

dt .10.01.2016 in M.C.No.201 of 2013 passed by XVI  Addit ional Dist r ict  

and Sessions Judge-cum -XVI  Addit ional Met ropolitan Sessions Judge-

cum - I I I  Addit ional Judge, Fam ily Court  at  Malkajgir i,  whereby the 

Court  awarded m aintenance of Rs.3,000/ -  per m onth each to the 

respondent  Nos. 1 and 2 herein from  the date of filing the pet it ion.  

 

 Pet it ioner herein is the husband, whereas respondent  No.1 is 

legally wedded wife and respondent  No.2 is the daughter of the 

pet it ioner herein. But , for different  reasons, the pet it ioner discont inued 

to visit  the house of the respondents, he subjected respondent  No.1 to 

cruelty both physical and m ental, com pletely refused and neglected to 

m aintain the respondents.  The pet it ioner is working as Supervisor in 

Best ro Packing Com pany and earning Rs.15,000/ -  per m onth and the 

respondents have no independent  source of incom e for their  

m aintenance. Therefore, they sought  m aintenance of Rs.8,000/ -  per 

m onth to respondent  No.1 and Rs.5,000/ -  to Respondent  No.2.  

 

The pet it ioner herein rem ained ex parte before the t r ial Court .  

 

The t r ial Court  during enquiry recorded the evidence of the wife 

as P.w1 and concluded that  the pet it ioner herein/ husband refused and 

neglected to m aintain the respondents herein while believing the 

incom e of the pet it ioner herein, and awarded m aintenance of 

Rs.3,000/ -  per m onth each to the respondents.  

 



  

                                                                    2 

The present  Revision is filed by the pet it ioner/ husband on the 

ground that  the respondents herein did not  exam ine any independent  

witness to prove that  the pet it ioner refused and neglected to m aintain 

the respondents and that  no docum ents are produced to prove the 

incom e of the pet it ioner herein and therefore, in the absence of any 

proof with regard to incom e including refusal and neglect  to m aintain 

respondents, the Order passed by the t r ial Court  is not  legally 

sustainable and prayed to set  aside the sam e.  

 

During hearing, Sri N. Chandrasekhar Reddy, learned counsel 

for the pet it ioner/ husband, reiterated the said content ions while 

drawing the at tent ion of this Court  to filing of Salary Cert ificate, which 

is m arked as Ex.P.4, to substant iate his content ions. However, the t r ial 

Court  did not  consider the sam e in proper perspect ive and com m it ted 

an error in ordering the pet it ion.  

  

Whereas, Sri Pavan Kum ar Pujar i,  learned counsel for the 

respondent  Nos. 1 and 2, contended that  init ially the pet it ion was filed 

before the Judge, Fam ily Court , Rangaredddy in the year 2013 and 

later it  was t ransferred to Malkajgir i Court . During pendency of the 

pet it ion, the t r ial Court  granted inter im  m aintenance to the 

respondents, which at tained finality. However, the pet it ioner did not  

com ply the said direct ion.  He is also contended that  during pendency 

of this Pet it ion, this Court  also passed an inter im  Order dt . 01.07.2016 

in Crl.R.C.No.1354 of 2016 direct ing the pet it ioner herein/ husband to 

pay m aintenance at  Rs.1,500/ -  per m onth each to the respondent  Nos. 

1 and 2 towards inter im  m aintenance on or before 10 th of every 

succeeding m onth and on deposit ing the arrears of m aintenance, 

calculat ing at  the above rate, within a period of three m onths from  the 

date of receipt  of a copy of this Order. Despite the Order of this Court  
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Dt.01.07.2016, the pet it ioner did not  com ply the direct ion issued in 

Crl.R.C.M.P.No.1354 of 2016.   

 

As seen from  the m aterial on record, respondent  No.1 herself 

was exam ined as a witness.  But , the content ion of the learned counsel 

for the pet it ioner herein/ husband is that  the respondents did not  

exam ine any independent  witness to prove that  the pet it ioner refused 

and neglected the respondent  Nos.1 and 2. Maintaining wife and 

children by the husband is between them  and 3 rd party is not  expected 

to know the alleged refusal and neglect  to m aintain the respondents.   

The other content ion of the learned counsel for the pet it ioner herein is 

that  the parents of the respondents are the best  witnesses to speak 

about  refusal and neglect .  I f really they were liv ing along the 

pet it ioner and respondents, they are m aterial witness to speak about  

refusal and neglect , but  it  is not  his case.  I n the absence of such plea, 

the exam inat ion of an independent  witness cannot  be insisted in the 

sum m ary proceedings under Sect ion 125 Cr.P.C.  Therefore, it  is not  a 

ground to set  aside the Order reversing the finding that  the pet it ioner 

refusal and neglect  to m aintain the respondents. 

  

The second content ion raised before this Court  is that  the 

pet it ioner herein produced Ex.P.4—Salary Cert ificate and according to 

Salary Cert ificate, he was drawing Rs.7,500/ - ,  but  the t r ial Court  

ordered to pay m aintenance at  Rs.3000/ -  per m onth each to the 

respondents. I f the pet it ioner is insisted to m aintain the respondents 

by paying Rs.3,000/ -  each, the balance will be around Rs.1500/ - ,  

which is not  sufficient  to the pet it ioner to m aintain him self and to m eet  

his daily necessit ies including Food, Shelter and clothing, in view of the 

present  pr ice index and standard of liv ing. Therefore, m aintenance 

awarded by the t r ial Court  is reduced to Rs.2,500/ -  to respondent  

No.1/ wife and Rs.2,000/ -  to the respondent  No.2.   
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With the above m odificat ion, this Crim inal Revision Case is 

disposed of.  

 

     Consequent ly, m iscellaneous applicat ions pending, if any, 

shall also stand dism issed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTICE M. SATYANARAYANA MURTHY 

  

Date:15.09.2017 

eha 
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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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