
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

Criminal Petition No.123 of 2017 
 

ORDER:  

 

 This petition is filed  under Sec tion 438 of Cr.P.C. for grant of 

p re-a rrest ba il in Crime No.165 of 2016 of Polic e Sta tion, 

Hanumakonda , Waranga l Distric t reg istered  for the offenc es 

punishab le under Sec tions 143, 447, 302, 506 r/ w 149 of IPC, Sec tions 

3(ii)(v)(va ) of SC/ ST (POA) Ac t, 1989 r/ w SC/ ST (POA) Amendment 

Ac t,2015 apprehend ing her a rrest in c onnec tion with the above 

c rime. 

 The c ase of the p rosec ution is tha t the de fac to c omp la inant 

lodged  a  c omp la int sta ting  tha t on 22.05.2016 a t about 1930 hours 

there was no elec tric  power, he was p resent a long with his wife and  

c o-b rother c hit-c ha tting  eac h other in front side verandah in his 

house, in the meantime a t first two ma le persons, behind  them two 

fema le persons c ame there and  trespassed  the p remises of his 

house through the ma in ga te and  ra ising  harsh voic e asked  him to 

c a ll his son Prudhvira j, the first two persons a lso visited  the house in 

the last week and  showed  one Md.Sa jid  Pasha  and  tha t his son was 

a t Hyderabad  and  not there, then they a lleged  tha t his son was in 

the house and  asked  to c a ll and  marry her daughter, otherwise, 

threa tened  to kill his son and  see their end  and  a t tha t time 

suddenly c aught fire to his wife Vijaya laxmi and  due to power c ut, 

they were unab le to identify the c ause of fire, but they c ame to 

know tha t his wife was burning due to the involvement of the above 
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six persons and  tried  to extinguish fire and  susta ined  burns to his 

hands and  on 23.05.2016 she d ied . 

 The ma in c ontention of the petitioner is tha t she is p rosec uting  

her stud ies B.Ed . and  appeared  to TET examina tion c onduc ted  by 

the Government of Telangana  Sta te whic h is two hours p rior to the 

inc ident on the same day and  tha t she d id  c ommit no offenc e and  

there is absolutely no materia l to c onnec t the petitioner with the 

offenc e punishab le under Sec tion 302 I.P.C. and  the other p rovisions 

of IPC referred  to above.  He a lso pointed  out tha t there was a  love 

a ffa ir between the son of the dec eased  and  the de fac to 

c omp la inant and  the petitioner herein, p roduc ed  bunc h of E.Ma ils, 

photos etc . to p rove the a ffa ir between the son of the de fac to 

c omp la inant and  the petitioner herein.   

 During  hearing, Sri Nageshwar Rao Puja ri, the lea rned  c ounsel 

for the petitioner c ontended  tha t there is any amount of susp ic ion in 

the a llega tion made aga inst the petitioner as there is abnorma l 

delay in lodg ing the c omp la int though the inc ident took p lac e a t 

730 hours on 22.5.2016 but lodged  the c omp la int on 24.10.2016 and  

apart from tha t there is  d isc repanc y in the M.L.C. report and  dying  

dec la ra tion regard ing the substanc e used  in c ausing the burn 

injuries on the body of wife of the de fac to c omp la inant  Therefore, 

in view of the d isc repanc y, the involvement of the petitioner c an be 

exc luded  and  sought for p re-a rrest ba il. 

 Whereas, the lea rned  Pub ic  Prosec utor for the Sta te of 

Telangana  opposed  the petition on va rious grounds and  one 

among them is tha t there is a  d irec t evidenc e more partic ula rly the 
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dying dec la ra tion, rec orded  by the Magistra te within two hours a fter 

the oc c urrenc e of the inc ident whic h d irec tly estab lish the p rima  

fac ie involvement of the petitioner in the sa id  inc ident of pouring 

petrol or kerosene and  setting  fire to the body of the wife of the de 

fac to c omp la inant i.e. Vijaya laxmi, la ter she suc c umbed  to injuries 

while undergoing trea tment in the hosp ita l on 23.05.2016. 

 No doubt, the lea rned  c ounsel for the petitioner d rawn the 

a ttention of this Court to va rious doc uments inc lud ing the messages, 

E.Ma ils, letters whic h d isc loses the love a ffa ir between the petitioner 

and  the son of Vijaya laxmi and  the de fac to c omp la inant.  Tha t is 

the reason for approac hing the parents of Prudhvira j with whom she 

developed  love a ffa ir and  while Vijaya laxmi, de fac to c ompla inant 

a long with his b rother-in-law c hit-c ha tting sitting  in the front 

verandah, a ll these persons c ame and  asked  them to c a ll Prudhvira j 

son of the de fac to c omp la inant and  the dec eased  but when they 

d id  not c a ll him while showing tha t he was a t Hyderabad , they 

threa tened  with d ire c onsequenc es inc lud ing killing  of Prudhvira j, in 

the meanwhile flames spread  over the body of Vijaya laxmi who 

susta ined  severe burn injuries over her body.  But, due to power c ut, 

they c ould  not identify the persons who poured  the flammab le 

substanc e on the body of Vijaya laxmi merely bec ause there is a  

love a ffa ir, the c ommission of the offenc e by the petitioner c annot 

be elimina ted .  Moreover, the dying dec la ra tion rec orded  by the 

magistra te within two hours a fter the inc ident c lea rly d isc loses tha t 

Nasreen, the petitioner herein c ame to her house and  when she was 

threa tening her by Vijaya laxmi, she poured  petrol and  lit fire to her 

body.  Thus, these spec ific  a llega tions made in the sta tement 
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rec orded  by the magistra te p rima fac ie estab lish d irec t involvement 

of the petitioner in the c ommission of suc h serious offenc e of murder 

punishab le under Sec tion 302 I.P.C. but the d isc repanc y with regard  

to flammab le substanc e used  in the c ommission of the offenc e 

a lone is not a  ground  a t this stage.  Even otherwise, while granting 

ba il, deta iled  examina tion of the evidenc e and  elabora te 

doc umenta tion of the merits should  be avoided .  This requirement 

tends from desirab ility tha t no party should  have the impression tha t 

his c ase has been p rejud ic ed .  To be sa tisfied  about a  p rima  fac ie 

c ase is needed  but it is not the same as an exhaustive exp lora tion of 

the merits in the order itself. Elabora te ana lysis or elabora te 

expression of merits is not required .  In NIRAJAN SINGH AND 

ANOTHER v. PRABHAKAR RAJARAM KHAROTE AND OTHERS1 it is held  

tha t where the offenc e is of a  serious in na ture, the question of g rant 

of ba il has to be dec ided  keep ing in view the na ture and  

seriousness of the offenc e and  c harac ter of the offenc e. 

 Though there a re d isc repanc ies as pointed  out by the lea rned  

c ounsel for the petitioner, they c annot be metic ulously d isc ussed  

while dec id ing an app lic a tion for grant of ba il and  those 

d isc repanc ies a re exp la ined  during  tria l, the c ourt c an pass 

appropria te order but a t this stage, those d isc repanc ies c an be 

insignific ant in view of the p rinc ip les la id  in the above judgments.  

Moreover, g rant of p re-a rrest ba il is not a  matter of c ourse and  it is 

the matter of exc ep tion unless some exc ep tiona l c irc umstanc es a re 

shown, the petitioner who a lleged ly c ommitted  a  grave offenc e 

                                                 
1 1980 Crl.L.J. 426 
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punishab le under Sec tion 302 of IPC c annot be enla rged  on p re-

a rrest ba il.   

 Grant of p re-a rrest ba il is a  ma tter of exc ep tion unless exc ep tiona l 

c irc umstanc es a re shown, the petitioners c annot be enla rged  on ba il as 

per dec ision reported  in State of Maharashtra  Vs.  Mohd. Sajid Husain2, 

the Hon’b le Apex Court la id  down the following guidelines la id  down for 

grant of antic ipa tory ba il: 

        “ 1.The na ture and  gravity or seriousness of ac c usa tion as 

apprehended  by the app lic ant; 

 

          2.The antec edents of the app lic ant inc lud ing the fac t as to whether 

he has, on c onvic tion by a  Court, p reviously undergone 

imprisonment for a  term in respec t of any c ognizab le offenc e; 

         

  3.The likely ob jec t of the ac c usa tion to humilia te or ma lign the 

reputa tion of the app lic ant by having him so a rrested ; and   

 

          4.The possib ility of the appellant, if g ranted  antic ipa tory ba il, fleeing  

from justic e. “  

 

 

In another dec ision reported  in Siddharam Satlingappa Mhetre Vs.  

State of Maharashtra and others3 the Hon’b le Apex Court held  as follows: 

 

“ The following fac tors and  parameters c an be taken into 

c onsidera tion while dea ling  with the antic ipa tory ba il:  

 

i) The na ture and  gravity of the ac c usa tion and  the exac t role of 

the ac c used  must be p roperly c omprehended  before a rrest is 

made; 

 

ii) The antec edents of the app lic ant inc lud ing  the fac ts as to 

whether the ac c used  has p reviously undergone imprisonment 

                                                 
2 AIR 2008 SC 155  
3 2011 Crl.L.J. 3905  
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on c onvic tion by a  Court in respec t of any c ognizab le 

offenc e; 

 

iii) The possib ility of the app lic ant to flee from justic e; 

 

iv) The possib ility of the ac c user’ s likelihood  to repea t simila r or 

the other offenc es; 

 

v) Where the ac c usa tions have been made only with the ob jec t 

of injuring  or humilia ting  the app lic ant by a rresting  him or her; 

vi) Impac t of g rant of antic ipa tory ba il pa rtic ula rly in c ase of 

la rge magnitude a ffec ting  a  very la rge number of peop le; 

 

vii) The Courts must eva lua te the entire ava ilab le materia l aga inst 

the ac c used  very c a refully.  The Court must a lso c lea rly 

c omprehend  the exac t role of the ac c used  in the c ase.  The 

c ase in whic h ac c used  is imp lic a ted  with the help  of Sec tion 

34 and  149 of IPC, the Court should  c onsider with even grea ter 

c a re and  c aution bec ause over imp lic a tion in the c ases is a  

matter of c ommon knowledge and  c onc ern; 

 

viii) While c onsidering  the p rayer for g rant of antic ipa tory ba il, a  

ba lanc e has to be struc k between two fac tors namely, no 

p rejud ic e should  be c aused  to the free, fa ir and  full 

investiga tion and  there should  be p revention of ha rassment, 

humilia tion and  unjustified  detention of the ac c used ; 

 

ix) The Court to c onsider reasonab le apprehension of tampering  

of the witnesses or apprehension of threa t to the c omp la inant; 

 

(x) Frivolity in p rosec ution should  a lways be c onsidered  and  it is 

only the element of genuineness tha t sha ll have to be 

c onsidered  in the matter of g rant of ba il and  in the event of 

there being some doub t as to the genuineness of the 

p rosec ution, in the norma l c ourse of events, the ac c used  is 

entitled  to an order of ba il. 
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 Keep ing in mind  the guidelines la id  down by the Apex Court to 

grant p re-a rrest ba il, the Court must rec ord  p rima  fac ie sa tisfac tion tha t 

the petitioner d id  not involve in suc h a  c rime.  Here, the materia l on 

rec ord  shows p rima  fac ie about the d irec t involvement of the petitioner in 

the c rime.  

 In view of the guidelines la id  down by the Apex Court, the 

ma in c onsidera tion is tha t the c ourt has to sa tisfy tha t the petitioner 

d id  not involve in the c ommission of suc h a  serious offenc e.  Further,  

the sta tement of the injured  Vijaya laxmi while she was c oherent and  

c onsc ious rec orded  by the magistra te d irec tly d isc lose tha t the 

petitioner poured  kerosene and  lit fire to her body p rima  fac ie.  Thus, 

her pa rtic ipa tion in the inc ident c annot be ruled  out a t this stage.  

Moreover, the dec eased  Vijaya laxmi was a  member of sc heduled  

c aste and  the c rime was reg istered  for the offenc es punishab le 

under Sec tions 143, 447, 302, 506 r/ w 149 of IPC, Sec tions 3(ii)(v)(va ) 

of SC/ ST (POA) Ac t, 1989 r/ w SC/ ST (POA) Amendment Ac t,2015 

where antic ipa tory ba il is impermissib le in view of the spec ific  law 

under the p rovisions of the Ac t.  In those c irc umstanc es grant of p re-

a rrest ba il to the petitioner is an illega l exerc ise of d isc retion tha t 

c onferred  on the c ourt in c ontravention of the spec ific  ba r 

c onta ined  in SC & ST (POA) Ac t.  Therefore, I find  no ground  to grant 

p re-a rrest ba il a t this stage and  c onsequently the petition is liab le to 

be d ismissed . 

 In the result, the petition is d ismissed . 

 ____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:19.01.2017 

Cc m 
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