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SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .7 5 0 1  o f  2 0 1 1  

ORDER:  

 This pet it ion is filed seeking for quash of the proceedings in 

Crim e No.263 of 2011 of Tanuku Police Stat ion, West  Godavari 

Dist r ict . 

 

2. Heard the counsel for the pet it ioner;  the counsel for the  

1st respondent ;  and the Public Prosecutor, who took not ice on behalf of 

the 2nd respondent . 

 

3. The facts of the case, br iefly,  which lead to the filing of the 

present  report  by the com plainant , need to be stated as it  is, in the 

earlier report  given by the com plainant  herein, that  the roots of this 

case lie.  

 

4.  There was a theft  in the house of the com plainant  regarding 

which a report  was lodged by the com plainant  on 05.03.2009.  

The narrated facts therein are that  the com plainant  went  to her 

younger brother’s house in order to at tend a m arr iage 20 days back 

and she took som e of the gold ornam ents along with her and on 

04.03.2009, in the evening all their  fam ily m em bers went  to Dwaraka 

Tirum ala and when they were at tending the m arr iage, her elder 

brother Chalapathi telephoned to her and inform ed that  the doors of 

her house were found opened and he expressed a doubt  that  a theft  

m ight  have been com m it ted in their  house. I m m ediately, she returned 

and she found that  the doors of her bed room  were also opened and 

som e gold ornam ents were found m issing. I nvest igat ion was taken up 

based on the said report  and now she com es up with a com plaint  

against  the Circle I nspector (CI ) , who invest igated the earlier report , 

stat ing that  there was no just ice done to her and the CI  cheated and 

com m it ted theft  of gold ornam ents, weighing 80 tulas, which value 
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about  Rs.30 lakhs and that  he cheated them  in the enquiry and that  no 

recovery was m ade and no act ion was taken against  the CI . She 

sought  the I nspector General to take act ion against  the CI  and prayed 

that  their  ornam ents are returned to them  and also to punish the CI , 

who is responsible for not  returning the art icles.  She further stated 

that  out  of 120 tulas of gold, only 25 tulas of gold ornam ents were 

returned to her.  She com plained that  from  the beginning the CI  was 

cheat ing them  and that  he was not  responding about  Rs.25,000/ -  of 

cash and 25 tulas of silver.  

 

5. I n the background of the allegat ions m ade in the above report , 

it  is necessary to exam ine the invest igat ion that  was done in respect  of 

the earlier report . The earlier report  is in respect  of gold ornam ents, 

which pertain not  only to the com plainant  but  also to her m other and 

her sister and there is absolutely no m ent ion m ade in the said report  

about  any cash or silver. 

 

6. When the counsel for the pet it ioner m ade an effort  to draw the 

at tent ion of this Court  to the earlier  statem ents and the record 

pertaining to the invest igat ion of the earlier report ,   

the counsel for the respondent  opposed the said effort  by contending 

that  it  is only the m aterial pertaining to the present  cr im e that  has to 

be perused to find out  whether there are any grounds to quash the 

proceedings against  the pet it ioners/ accused.  She also furnished 

several rulings in support  of her argum ent , though none of them  run 

counter to the pr inciples laid down in Raj iv  Th ap ar  an d  o t h er s v s. 

Mad an  La l  Kap oor 1 by the apex court .  They m ay however be gone 

through,  to keenly understand the rat io laid down in the above rulings 

and to see whether they run counter to those in Raj iv Thapar's case. 

 

                                                 
1
 2013(3) SCC 330 
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1)  I n Um esh  Ku m ar  v s. St at e o f  An d h r a Pr ad esh  an d  

an o t h er 2 ,  it  was held that  the order as to part ial quashm ent  of charge 

sheet  in relat ion to offences concerned passed by the High Court  

therein on the basis of m aterial available before it  at  that  stage, which 

could not  be term ed as substant ive evidence, is not  final and the sam e 

is subject  to further orders which could be passed by t r ial court  under 

Sect ion 216 Cr.P.C. The scope of Sect ion 482 is also explained by 

stat ing that  the inherent  powers under Sect ion 482 Cr.P.C. could be 

exercised by the High Court  to give effect  to an order under Cr.P.C. to 

prevent  abuse of the process of the court ;  and to otherwise secure the 

ends of just ice. This ext raordinary power is to be exercised ex debito 

just it iae.  I t  also observed that  however in exercise of such powers,  

it  is not  perm issible for the High Court  to appreciate the evidence as it  

can only evaluate m aterial docum ents on record to the extent  of it s 

prim a facie sat isfact ion about  the existence of sufficient  ground for 

proceeding against  the accused and the court  cannot  look into 

m aterials, the acceptabilit y of which is essent ially a m at ter for t r ial and 

any docum ent  filed along with the pet it ion labelled as evidence without  

being tested and proved cannot  be exam ined. 

2)  I n St at e o f  Har y an a an d  o r s., v s. Ch .Bh aj an la l  an d  

o t h er s3,  it  was held that  in the exercise of the ext ra-ordinary power 

under Art icle 226 or the inherent  powers under Sect ion 482 of the 

Code of Crim inal Procedure, the following categories of cases are given 

by way of illust rat ion, wherein such power could be exercised either to 

prevent  abuse of the process of any Court  or otherwise to secure the 

ends of just ice, though it  m ay not  be possible to lay down any precise, 

clearly defined and sufficient ly channelised and inflexible guide, m yriad 

kinds of cases wherein such power should be exercised;  

                                                 
2
 (2013) 10 SCC 591  

3
 AIR 1992 SC 604  
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a)  Where the allegat ions made in the First  I nformat ion Report  or the 

com plaint , even if they are taken at  their face value and accepted in 

their ent irety do not  pr ima facie const itute any offence or m ake out  a 

case against  the accused;  

 

b)  Where the allegat ions in the First  I nform at ion Report  and other 

materials, if any, accompanying the F.I .R. do not  disclose a 

cognizable offence, just ify ing an invest igat ion by police officers under 

Sect ion 156(1)  of the Code except  under an order of a Magist rate 

within the purview of Sect ion 155(2)  of the Code;  

 

c)  Where the uncont roverted allegat ions m ade in the FI R or 

complaint  and the evidence collected in support  of the same do not  

disclose the com m ission of any offence and m ake out  a case against  

the accused;  

 

d)  Where the allegat ions in the FI R do not  const itute a cognizable 

offence but  const itute only a non-cognizable offence, no invest igat ion 

is perm it ted by a police officer without  an order of a magist rate as 

contem plated under Sect ion 155(2)  of the Code;  

 

e)  Where the allegat ions made in the FI R or complaint  are so absurd 

and inherent ly improbable on the basis of which no prudent  person 

can ever reach a just  conclusion that  there is sufficient  ground for 

proceeding against  the accused;  

 

f)  Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a cr im inal 

proceeding is inst ituted)  to the inst itut ion and cont inuance of the 

proceeding and/ or where there is a specific provision in the Code or 

the concerned Act , providing efficacious redress for the grievance of 

the aggrieved party;  

 

g)  Where a cr im inal proceeding is manifest ly at tended with  

m ala fide and/ or where the proceeding is maliciously inst ituted with 

an ulter ior m ot ive for wreaking vengeance on the accused and with a 

view to spite him  due to private and personal grudge. 

 

3)  I n Un ion  o f  I n d ia  v . B.R. Baj a j 4,  it  was observed that  the 

approach of the High Court  am ounts to invest igat ion by the Court  

whether the alleged offences in the FI R were m ade out  or not . 

 

4)  I n St at e o f  M.P. v . S.B. Joh ar i  an d  o t h er s, dated 

17.01.2000, the apex court  found fault  with the approach of the High 

Court  therein, as the High Court  recorded reasons by appreciat ing and 

                                                 
4
 1994(2) SCC 277  
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weighing the m aterial on record produced by the accused therein.  

I t  was observed that  it  is set t led law that  at  the stage of fram ing the 

charge the court  has to prim a facie consider whether there is sufficient  

ground for proceeding against  the accused and the court  is not  

required to appreciate the evidence and arr ive at  the conclusion that  

the m aterials produced are sufficient  or not  for convict ing the accused. 

5)  I n St at e o f  An d h r a Pr ad esh  v . Ar av ap al l y  Ven k an n a 5 ,   

it  was held therein that  it  would be erroneous to assess the m aterial 

before it  and conclude that  the com plaint  cannot  be proceeded with.  

I t  was observed that  the powers possessed by the High Court  under 

Sect ion 482 of the Code are very wide and the very plenitude of the 

power requires great  caut ion in its exercise. Court  m ust  be careful to 

see that  its decision in exercise of this power is based on sound 

principles. The inherent  power should not  be exercised to st ifle a 

legit im ate prosecut ion.  High Court  being the highest  Court  of a State 

should norm ally refrain from  giving a prim a facie decision in a case 

where the ent ire facts are incom plete and hazy, m ore so when the 

evidence has not  been collected and produced before the court  and the 

issues involved, whether factual or legal, are of m agnitude and cannot  

be seen in their  t rue perspect ive without  sufficient  m aterial. Of course, 

no hard and fast  rule can be laid down in regard to cases in which the 

High Court  will exercise its ext raordinary jur isdict ion of quashing the 

proceeding at  any stage. 

 

6)  I n Gian  Sin g h  v s. St a t e o f  Pu n j ab  an d  an o t h er 6,  the issue 

before the court  was whether a non-com poundable case can be 

allowed to be com pounded and the sum m ary of the discussion,  

which touched upon the pr inciples of quashm ent  of the proceedings in 

a cr im inal case, was as follows:  

                                                 
5
 AIR (SCW)-2009-0-3336 

6
 2012 CJ (SC) 1081  
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“The posit ion that  em erges from  the above discussion can be 

sum m arised thus;  the power of the High Court  in quashing a cr im inal 

proceeding or FI R or com plaint  in exercise of it s inherent  jur isdict ion is 

dist inct  and different  from  the power given to a cr im inal court  for 

com pounding the offences under Sect ion 320 of the code. I nherent  

power is of wide plenitude with no statutory lim itat ion but  it  has to be 

exercised in accord with the guidelines engrafted in such power viz.,  

(1)  to secure the ends of just ice or ( ii)  to prevent  abuse of the process 

of any Court . I n what  cases power to quash the cr im inal proceeding or  

com plaint  or F.I .R. m ay be exercised where the offender and vict im  

have set t led their  dispute would depend on the facts and 

circum stances of each case and no category can be prescribed. 

However, before exercise of such power, the High court  m ust  have due 

regard to the nature and gravity of the cr im e. Heinous and serious 

offences of m ental depravity or offences like m urder, rape, dacoity,  

etc. cannot  be fit t ingly quashed even though the vict im  or vict im ’s 

fam ily and the offender have set t led the dispute.  Such offences are 

not  pr ivate in nature and have serious im pact  on society. Sim ilar ly,  

any com prom ise between the vict im  and offender in relat ion to the 

offences under special statutes like Prevent ion of Corrupt ion Act  or the 

offences com m it ted by public servants while working in that  capacity 

etc;  cannot  provide for any basis for quashing cr im inal proceedings 

involving such offences.  But  the cr im inal cases having overwhelm ingly 

and pre-dom inat ingly civil flavour stand on different  foot ing for the 

purposes of quashing, part icular ly, the offences ar ising from  

com m ercial, financial, m ercant ile, civil,  partnership or such like 

t ransact ions or the offences ar ising out  of m at r im ony relat ing to dowry 

etc., or the fam ily disputes where the wrong is basically pr ivate or  

personal in nature and the part ies have resolved their  ent ire dispute.  

I n this category of cases, High Court  m ay quash cr im inal proceedings 
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if in its view, because of the com prom ise between the offender and 

vict im , the possibilit y of convict ion is rem ote and bleak and 

cont inuat ion of cr im inal case would put  accused to great  oppression 

and prejudice and ext rem e injust ice would be caused to him  by not  

quashing the cr im inal case despite full and com plete set t lem ent  and 

com prom ise with the vict im .   I n other words, the High court  m ust  

consider whether it  would be unfair  or cont rary to the interest  of 

just ice to cont inue with the cr im inal proceeding or cont inuat ion of the 

cr im inal proceeding would tantam ount  to abuse of process of law 

despite set t lem ent  and com prom ise between the vict im  and wrongdoer 

and whether to secure the ends of j ust ice, it  is appropriate that  

cr im inal case is put  to an end and if the answer to the above 

quest ion(s)  is in affirm at ive the High Court  shall be well within its 

jur isdict ion to quash the cr im inal proceeding. 

 

7.  What  flows from  the above rulings, as understood by this court , 

is that  the m aterial produced by the accused cannot  be relied upon to 

quash the proceedings against  him  and the basis for quashing the 

proceedings should be only the m aterial that  is produced and which is 

related to the cr im e, the proceedings of which are sought  to be 

quashed.  

 

8.  The counsel for the pet it ioner seeks to carve out  an except ion 

for the principle that  only the m aterial related to the cr im e can be 

relied upon, by relying on certain rulings. The first  of it  is  

Raj iv  Th ap ar ’s case (supra) .  The apex court  held that  in exercise of 

its inherent  jur isdict ion under Sect ion 482 Cr.P.C., the High Court  

m ust  m ake a just  and r ight ful choice. The High Court  should not  

evaluate the t ruthfulness or otherwise of the allegat ions levelled by the 

prosecut ion/ com plainant  against  the accused. Likewise, it  is not  a 

stage for determ ining how weighty the defences raised on behalf of 
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the accused are. Even if the accused is successful in showing som e 

suspicion or doubt , in the allegat ions levelled by the 

prosecut ion/ com plainant , it  would be im perm issible to discharge the 

accused before t r ial. I t  was held that  this was so because it  would 

result  in giving finality to the accusat ions levelled by the 

prosecut ion/ com plainant , without  allowing the prosecut ion or the 

com plainant  to adduce evidence to substant iate the sam e. I t  was also 

observed that  the converse is, however, not  t rue, because even if t r ial 

is proceeded with, the accused is not  subjected to any irreparable 

consequences. The accused would st ill be in a posit ion to succeed by 

establishing his defences by producing evidence in accordance with 

law. I t  was also observed that  there is an endless list  of judgm ents 

rendered by this Court  declar ing the legal posit ion that  in a case where 

the prosecut ion/ com plainant  has levelled allegat ions br inging out  all 

ingredients of the charge(s)  levelled, and have placed m aterial before 

the Court ,  pr im a facie evidencing the t ruthfulness of the allegat ions 

levelled, t r ial m ust  be held.  Having observed so, and having held that  

the Suprem e Court  rendered endless list  of judgm ents to the effect  

that  the m aterial produced by the accused cannot  be considered in a 

case where the com plainant  levelled allegat ions br inging out  all the 

ingredients of the charges levelled, the apex court  went  on to observe 

as follows:  

“To invoke its inherent  jur isdict ion under Sect ion 482 Cr.P.C. 

the High Court  has to be fully sat isfied that  the m aterial produced by 

the accused is such that  would lead to the conclusion that  his/ their  

defence is based on sound, reasonable, and indubitable facts;  the 

m aterial produced is such as would rule out  and displace the 

assert ions contained in the charges levelled against  the accused;  and 

the m aterial produced is such as would clear ly reject  and overrule the 

veracity of the allegat ions contained in the accusat ions levelled by 

the prosecut ion/ complainant . I t  should be sufficient  to rule out , reject  

and discard the accusat ions levelled by the prosecut ion/ complainant , 

without  the necessity of recording any evidence. For this the material 
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relied upon by the defence should not  have been refuted, or 

alternat ively, cannot  be just ifiably refuted, being material of sterling 

and impeccable qualit y. The material relied upon by the accused 

should be such as would persuade a reasonable person to dism iss 

and condemn the actual basis of the accusat ions as false.  I n such a 

situat ion, the judicial conscience of the High Court  would persuade it  

to exercise its power under Sect ion 482 Cr.P.C. to quash such 

crim inal proceedings, for that  would prevent  abuse of process of the 

court , and secure the ends of just ice.”  

 

9.  The above ruling was relied upon by the apex court  in Pr ash an t  

Bh ar t i  v s. St a t e ( NCT o f  Delh i ) 7.  The apex court  ext racted the 

observat ions m ade in Raj iv  Th ap ar ’ s  case (supra) , which reads as 

follows:  

“29. The issue being exam ined in the instant  case is the 

jur isdict ion of the High Court  under Sect ion 482 of the Cr.P.C., if it  

chooses to quash the init iat ion of the prosecut ion against  an accused, 

at  the stage of issuing process, or at  the stage of commit tal, or even 

at  the stage of fram ing of charges. These are all stages before the 

com m encem ent  of the actual t r ial.  The sam e param eters would 

naturally be available for later stages as well.  The power vested in 

the High Court  under Sect ion 482 of the Cr.P.C., at  the stages 

referred to hereinabove, would have far reaching consequences, 

inasmuch as, it  would negate the prosecut ion’s/ com plainant ’s case 

without  allowing the prosecut ion/ complainant  to lead evidence. Such 

a determ inat ion must  always be rendered with caut ion, care and 

circumspect ion. To invoke its inherent  jur isdict ion under Sect ion -  

482 of Cr.P.C. the High Court  has to be fully sat isfied, that  the 

m aterial produced by the accused is such, that  would lead to the 

conclusion, that  his/ their defence is based on sound, reasonable, and 

indubitable facts;  the material produced is such, as would rule out  

and displace the assert ions contained in the charges levelled against  

the accused;  and the m aterial produced is such, as would clearly  

reject  and overrule the veracity of the allegat ions contained in the 

accusat ions levelled by the prosecut ion/ complainant . I t  should be 

sufficient  to rule out , reject  and discard the accusat ions levelled by 

the prosecut ion/ com plainant , without  the necessity of recording any 

evidence. For this the material relied upon by the defence should not  

have been refuted, or alternat ively, cannot  be just ifiably refuted, 

being material of ster ling and impeccable quality. The material relied 

                                                 
7
 2013(9) SCC 293 
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upon by the accused should be such, as would persuade a reasonable 

person to dism iss and condem n the actual basis of the accusat ions as 

false. I n such a situat ion, the judicial conscience of the High Court  

would persuade it  to exercise its power under Sect ion 482 of the 

Cr.P.C. to quash such cr im inal proceedings, for that  would prevent  

abuse of process of the court , and secure the ends of just ice.  

30. Based on the factors canvassed in the foregoing 

paragraphs, we would delineate the following steps to determ ine the 

veracity of a prayer for quashing, raised by an accused by invoking 

the power vested in the High Court  under Sect ion 482  of the 

Cr.P.C.: -   

( i)  Step one, whether the material relied upon by the accused 

is sound, reasonable, and indubitable, i.e., the mater ial is of sterling 

and impeccable quality?  

( ii)  Step two, whether the m aterial relied upon by the 

accused, would rule out  the assert ions contained in the charges 

levelled against  the accused, i.e., the material is sufficient  to reject  

and overrule the factual assert ions contained in the complaint , i.e., 

the m aterial is such, as would persuade a reasonable person to 

dism iss and condemn the factual basis of the accusat ions as false.  

( iii)  Step three, whether the material relied upon by the 

accused, has not  been refuted by the prosecut ion/ complainant ;  

and/ or the m aterial is such, that  it  cannot  be just ifiably refuted by 

the prosecut ion/ complainant?  

( iv)  Step four, whether proceeding with the t r ial would result  

in an abuse of process of the court , and would not  serve the ends of 

just ice?  

I f the answer to all the steps is in the affirmat ive, judicial 

conscience of the High Court  should persuade it  to quash such 

crim inal -  proceedings, in exercise of power vested in it  under 

Sect ion 482 of the Cr.P.C. Such exercise of power, besides doing 

just ice to the accused, would save precious court  t im e, which would 

otherwise be wasted in holding such a t r ial (as well as, proceedings 

arising therefrom)  specially when, it  is clear that  the same would not  

conclude in the convict ion of the accused.”   

 

10. I n Pr ash an t  Bh ar t i ’ s  case (supra) , it  was observed that  the 

com plainant  did not  refute the m aterial relied upon by the accused. 

The court ,  in fact , ordered the com plainant  to produce docum ents 

regarding her m arital status on the date of the alleged offences 

against  the accused therein and the sam e were looked into by the 
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Court .  However, that  was a m at ter where the prosecut r ix/ com plainant  

also approached the High Court  for quashm ent  of the FI R lodged by 

her. 

 

11. Bh aj an  La l ' s case was relied upon by both sides. However,  

the respondent 's counsel relying on the aforesaid decision  

contends that  powers under sect ion 482 Cr.P.C. have to be used 

sparingly, under the circum stances enum erated therein, which are 

already ext racted above. Counsel for the pet it ioner also relies on the 

said decision to convince this Court , that  this case falls under the (e)  

and ( f)  categories. Raj iv  Th ap ar ’s  case also refers to Bh aj an  la l ’s 

case. 

 

12. The counsel for the pet it ioner also took the help of the ruling of 

the apex court  in Mat a j ob  Dob ey  v s. H.C.Bh ar i 8 to support  his 

content ion that  when no sanct ion under Sect ion 197 Cr.P.C. is 

obtained to prosecute the accused, who is a public servant ,   

the proceedings need to be quashed. The above ruling is rendered by 

a Const itut ional Bench of the Suprem e Court , wherein it  was held that  

the offence alleged to have been com m it ted m ust  have som ething to 

do or m ust  be related in som e m anner, with the discharge of official 

duty and no quest ion of sanct ion can ar ise under Sect ion 197 Cr.P.C. 

unless the Act  com plained of is an offence;  the only point  to determ ine 

is whether it  was com m it ted in the discharge of official duty and there 

m ust  be a reasonable connect ion between the act  and the official duty.  

 

13. So now, there are two aspects which have to be exam ined and 

determ ined in this case. 

 

14. One is whether the m aterial produced by the accused are such 

as exem pted in Raj iv  Th ap ar ’s  case (supra)  and whether the acts of 

                                                 
8
 AIR 1956 SC 44(1) 
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the accused, which are alleged to be offences, const itute a part  of his 

official duty.  

 

15. The m aterial that  is sought  to be relied upon by the counsel for 

the pet it ioner is com prised of the statem ents of the com plainant ,   

her m other and sister and the receipts issued by them  after receiving 

the property, which was recovered from  the accused.  The counsel for 

the respondent  does not  refute the genuineness of the said m aterial 

and does not  dispute the fact  that  the receipts were issued by the 

com plainant , her m other, and sister.  The above m aterial would 

undoubtedly fall under the category of the m aterial that  is perm it ted to 

be looked into by the Apex Court  in Raj i v  Th ap ar ' s  case. Even if the 

pet it ioner refutes the m ater ial, it  would definitely const itute just ifiably 

unrefutable m aterial and becom es reliable by vir tue of Raj iv  Th ap ar ' s 

case. The facts in Raj iv  Th ap ar ’s  case are also sim ilar, in the sense 

that  the father of the deceased therein gave one com plaint ,  which in 

the light  of the post  m ortem  report ,  inquest  report ,  and other 

docum ents, was found to be baseless.  He again gave a com plaint  and 

in the quash pet it ion filed in the said case, those docum ents were 

relied upon, to quash the subsequent  com plaint . As the genesis for the 

com plaint  filed in this case is the com plaint  filed by the com plainant  

earlier in Crim e No.401 of 2009, the sam e can be looked into in the 

forem ost . She gave a list  of ornam ents, which were lost  by her and 

subsequent ly she gave a let ter to the I nspector of Police, stat ing that  

16 tulas of gold pieces and one pearl r ing, which she thought  were also 

lost  in the theft , were found in her house and that  hence, she sought  

for delet ing the above item s from  the report . After delet ing the said 

item s, the rem aining item s are 1)  one necklace with enam el coat ing, 

2)  one pair m atching ear studs to the necklace, 3)  six sada bangles,   

4)  one r ing out  of the two r ings or iginally reported, be it  pearl r ing or 
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bet rothal r ing, 5)  a pair  of white stone studded jukas and 7)  a balck 

bead studded chain were stolen.  

 

16. Later, all of her gold ornam ents were recovered during 

invest igat ion and were handed over to her. She issued a receipt  while 

receiving the said ornam ents, which is dated 04.09.2010.  

The ornam ents that  were taken are 1)  one gold necklace with enam el 

coat , 2)  one pair of gold ear studs, 3)  six sada gold bangles, 4)  One 

gold pearl r ing, which has to be considered as the bet rothal r ing or the 

r ing other than the pearl r ing, which was found in her house, 5)  two 

gold jukas studded with white stones, 6)  Two st r inged gold black 

beads chain with locket .  The receipt  would show that  the com plainant  

has received all the ornam ents, which were lost  by her in the theft  and 

she issued receipt  to that  effect .  Further support  for the above fact  

com es from  the evidence given by her before the court , wherein she 

categorically stated in the cross-exam inat ion that  she received the 

stolen property from  the police stat ion, but  not  from  the court .  

She also stated that  the CI  of Police handed over the subject  property 

and receipt  was also obtained for the sam e. Hence, it  is very clear 

from  the above m aterial that  the ent ire property lost  by her was not  

only recovered by the pet it ioner herein but  was also handed over to 

the com plainant , who is none other than the C.I . against  whom  

allegat ions that  he robbed the property are m ade. Wherefrom  did she 

had a reason to suspect  that  he robbed the property cannot  be 

deciphered.  

 

17. The counsel for the respondent  contends that  there was a CI D 

enquiry ordered against  the pet it ioner herein and in the report  

subm it ted by the CI D, departm ental enquiry was ordered by holding 

that  the pet it ioner com m it ted the offence. She also expressed her 

gr ievance with regard to the non- furnishing of the CI D report  to her in 
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spite of her applying for the sam e under the Right  to I nform at ion Act .  

Her gr ievance about  the non- furnishing of the report  cannot  be 

agitated in this case. But , however, the report  is not  before this court .  

The counsel for the pet it ioner also filed the charge sheet  in the earlier 

cr im e and also the explanat ion given by the pet it ioner herein to the 

Deputy I nspector General of Police, in the departm ental enquiry.   

He m ent ioned about  the ent ire invest igat ion done by him  and subm its 

that  som e m ore item s have to be recovered from  the accused,  

who is absconding and who, according to the confession of accused 

No.1, is in possession of the rem aining gold. The report  of the m other 

and the sister of the com plainant  are also filed and the propert ies were 

recovered during invest igat ion and handed over to the m other and 

sister of the com plainant  under the receipts issued by them . While all 

the item s lost  by her sister Chandralekha are recovered and handed 

over to her, two item s lost  by her m other are not  recovered and 

returned to her. The reasons for the sam e can be gathered from  the 

charge sheet  and also the explanat ion given by the pet it ioner to the 

Deputy I nspector General of Police. But , however, the m other did not  

raise any gr ievance and she did not  give any com plaint  against  the 

pet it ioner.  I n the background of the above factual scenario, the report  

given by the com plainant  seem s to be based on a total m isconcept ion 

and the reasons for such com plaint  are obscure.  When she does not  

at  all allege that  she lost  any cash and silver, she cannot  find fault  with 

the pet it ioner for not  recovering the sam e.  There is absolutely no 

foundat ion laid to m ake an allegat ion that  the pet it ioner has 

com m it ted theft  of 80 Soveriegns of gold worth Rs.30 lakhs.  There is 

absolutely no gr ievance that  can be entertained by the com plainant  by 

the m anner of invest igat ion done by the pet it ioner. She m ust  be m ore 

than sat isfied with the invest igat ion, as the property was not  only 

recovered but  also returned to the com plainant , which is unusual and 
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unlikely in m ost  of the m any cases of theft  where due to lapse of t im e 

the accused either spends away the robbed property or at  least  

converts the gold ornam ents into cash. 

 

18. What  is prevented by the Suprem e Court  is the evaluat ion of the 

t ruthfulness of the allegat ions levelled by the com plainant . I n this 

case, no evaluat ion is needed. Our Suprem e Court  has in a judgm ent  

Ru k m in i  Nar v ek ar  V. Vi j ay a Sat ar d ek ar  an d  o t h er s9,  after dealing 

with the larger bench judgm ent  of the Suprem e Court  in St at e o f  

Or r isa V. Deb eb d r a Nat h  Pad h i 10,  dist inguished between a 

proceeding under Sect ion 227  Cr.P.C before the t r ial court  and a 

proceeding under Sect ion 482 Cr.P.C. and m ade a reference to the 

Court 's power to consider m aterial other than those produced by the 

prosecut ion in a proceeding under Sect ion 482  Cr.P.C. The Suprem e 

Court  in paragraph 38 referred to the observat ion of the larger bench, 

wherein the larger bench in paragraphs 21 and 29 of its decision did 

indicate that  the width of the powers of the High Court  under  

Sect ion 482  Cr.P.C. and Art icle 226 of the Const itut ion is unlim ited 

where under the High Court  could in the interest  of just ice m ake such 

order as m ay be required to secure the ends of just ice and to prevent  

abuse of the process of any court ;  there is no scope for the accused to 

produce any evidence in support  of the subm issions m ade on his 

behalf at  the stage of fram ing of charge and only such m aterials as are 

indicated in Sect ion 227 CrP.C. can be taken into considerat ion by the 

learned Magist rate at  that  stage;  however, in a proceeding taken 

therefrom  under  Sect ion 227 Cr.P.C. the court  is free to consider 

m aterial that  m ay be produced on behalf of the accused to arr ive at  a 

decision whether the charge as fram ed could be m aintained.  

                                                 
9
 2008(14) SCC 1 

10
 2005(1) SCC 568 
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Raj iv  Th ap ar ’ s  case m akes a reference to Ru k m in i  Nav ek ar ’s  case 

also. 

 

19.  The com plaint  in this case lays only bare facts from  which the 

com plicity of the pet it ioner cannot  be gathered. I t  spells the earlier  

com plaint ,  m aking it  im m inent  to look into it .  A m ere reading of the 

earlier com plaint  would reveal the falsity of the allegat ions m ade in 

this com plaint . The m ater ial furnished by the pet it ioner/ accused 

passes the qualitat ive test  of Raj iv  Th ap ar ’s  case and crosses all the 

four steps delineated by the Apex Court  in the said case. The m orale of 

a Public Servant  should not  be dented by false prosecut ions.  

The freedom  required for an invest igat ing officer, to conduct  proper 

invest igat ion, would be under constant  threat , if fr ivolous com plaints 

are entertained. The docum ents filed by the pet it ioner are just ifiably 

irrefutable, if not  irrefutable. This complaint  dated 16.08.2011 is filed 

long after the ornam ents were returned to the com plainant  i.e., on 

04.09.2010. There is an allegat ion in the com plaint  that  for the loss of 

120 tulas only 25 tulas was registered as the loss. But  her let ter,  

stat ing that  16 tulas were found in her house and that  they can be 

rem oved from  the list  of lost  art icles, would suggest  that  the FI R was 

registered for the loss of whatever ornam ents were stated by her, 

even without  verifying the t ruth of her com plaint . She had the freedom  

to inform  the police about  the errors com m it ted by her. She could 

have ut ilized the freedom  to give a let ter as given for rect ifying her 

m istake, to inform  that  there are som e m ore art icles lost  in the theft .  

Her let ter would show that  she was keen on report ing about  the exact  

num ber of art icles. She did not  report  to any superiors of the 

pet it ioner, about  his acts which were m ent ioned in the present  report .  

I t  is obvious that  no grievance was put  forth t ill she received her lost  

ornam ents. Her allegat ion that  no recovery and return of any of her 
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lost  ornam ents, turns out  to be an absolutely false statem ent , in the 

light  of not  only the receipt  issued by her but  also the evidence given 

by her in the court . The above observat ions would answer the 

vehem ent  subm ission of the respondent 's counsel that  the com plainant  

did not  keep quite and has been agitat ing about  the m isdeeds of the 

pet it ioner.  

 

20.  The ornam ents were recovered within less than one m onth. 

There is absolutely no gr ievance that  could have been entertained by 

the com plainant . I n the departm ental enquiry, init iated against  the 

pet it ioner, the explanat ion of the pet it ioner was found convincing and 

the charges were dropped. I n conclusion, it  can be said that  by looking 

into the perm it ted category of docum ents, which are not  refuted by 

the respondent , the com plaint  turns out  to be a fr ivolous one and 

perm it t ing the prosecut ion to proceed on the basis of such com plaint  

would be a sheer abuse of the process of law. The argum ent  of the 

respondent 's counsel that  the com plaint  should not  m eet  a sudden 

death and that  t ruth should be allowed to com e out  by perm it t ing the 

prosecut ion to go on, can be upheld, if the court  finds the balance of 

credibilit y leaning, at  least , in the slightest  m anner, towards the 

com plainant . I t  is on the other hand, otherwise.  

 

21.  As regards the necessity of obtaining sanct ion under Sect ion 

197 Cr.P.C. for prosecut ing the pet it ioner, the allegat ions in the report ,  

if accepted, have to be considered only as a lapse on the part  of the 

pet it ioner in conduct ing proper invest igat ion. Then, it  would am ount  to 

a lapse on the part  of the pet it ioner in perform ing his official dut ies for 

the prosecut ion of which a sanct ion is required under Sect ion 197 

Cr.P.C. No sanct ion is reported to have been obtained before 

prosecut ing the pet it ioner. A Const itut ional Bench of the Suprem e 

Court , in the ruling cited by the pet it ioner 's counsel, San j ay  Ku m ar  
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Th ak u r  v . St a t e o f  Bih ar 1 1  dealing with a batch of two appeals, 

observed that  the offences alleged m ust  have som ething to do with 

the discharge of official duty and there can be no sanct ion if the acts 

alleged do not  const itute an offence. I t  is held that  the only point  to be 

determ ined is whether the act  com plained of is com m it ted in discharge 

of his official duty and there m ust  be reasonable connect ion between 

the act  and the official duty.  I n this case the scope for the allegat ions 

ar ises due to the invest igat ion being taken up by the pet it ioner, on the 

com plaint  of theft  in the house of the respondent . I t  is not  an 

allegat ion that  the pet it ioner com m it ted an offence which is unrelated 

to his official duty. What  he ought  to do, is com plained as not  done, 

which can, without  any dem ur, be term ed as a com plaint  relat ing to 

his official duty, for the prosecut ion of which, sanct ion is required. 

Hence, the com plaint  given by the com plainant  has to be quashed on 

both the counts, which are urged by the pet it ioner’s counsel.    

 

22. Accordingly, the Crim inal Pet it ion is allowed and the proceedings 

in Crim e No.263 of 2011 of Tanuku Town Police Stat ion, West  

Godavari Dist r ict , are hereby quashed. As a sequel, the m iscellaneous 

applicat ions, if any, shall stand closed.   

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

November 7, 2017 

LMV 
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