
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

CIVIL REVISION PETITION No. 2399 of 2017  

ORDER:  

 

1) Assailing the order dated 20.02.2017, passed in I.A.No.853 

of 2016 in O.S.No.310 of 2010 on the f ile of the Principal Junior 

Civil Judge, Chit toor, wherein an applicat ion f iled under Sect ion 

151 of C.P.C. to rej ect  the plaint  is dismissed, the present  Civil 

Revision Pet it ion is f iled under Art icle 227 of the Const itut ion of 

India.   

2) Respondent  herein f iled O.S.No.310 of 2010, seeking 

perpetual inj unct ion rest raining the pet it ioner herein from 

interfering with his possession and enj oyment  of the plaint  

schedule property.  The defendant / pet it ioner herein f iled 

I.A.No.853 of 2016 seeking rej ect ion of the plaint  stat ing that  the 

amendment  was not  carried out  by the plaint if f  in the plaint  in 

accordance with the proposed amendment  ment ioned in 

I.A.No.363 of 2014, hence the plaint  is a defect ive one and is 

liable to be rej ected.  

3) A counter came to be f iled by the respondent / plaint if f  

stat ing that  since the off ice copy of plaint  does not  ref lect  the 

actual contents of the plaint  f iled in the Court , some mistakes 

arose in preparing the neat  copy of the plaint  and there is no 

intent ion or il l mot ive.  It  was also stated that  a memo was also 

f iled to return the amended copy, to carry out  the amendment  as 
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permit ted by the High Court  and the same is pending 

considerat ion.  It  was also stated that  since the suit  is posted for 

f il ing addit ional writ ten statement , no prej udice will be caused to 

the defendant , if  the plaint if f  is permit ted to f ile a neat  copy.   

4) After considering the rival submissions, the t rial Court  

dismissed the pet it ion.  Challenging the same, the present  Civil 

Revision Pet it ion is f iled.  

5) It  is to be noted here that  earlier the respondent  herein 

f iled C.R.P No.208 of 2015 challenging the order dated 12.11.2014 

passed in I.A.No.363 of 2014, to amend the relief of declarat ion of 

t it le to the plaint  schedule property and to make consequent ial 

amendments to the plaint .   

6) By an order dated 26.06.2015, this Court  after considering 

the mat ter in detail,  rej ected the amendment  with regard to 

declarat ion, in addit ion to the relief of inj unct ion.  In so far as the 

other amendment  is concerned, this Court  held that  “ having 

regard to the observat ions made by the t rial Court , which has to 

be submit ted in the place of para 3, being mere elaborat ion of 

facts already set  out  therein, found fault  with the Court  below 

holding that  it  is not  right  in rej ect ing the amendment  in this 

regard” . 

7) Subsequent  to the order passed by this Court ,  the plaint if f  

f iled amended copy of plaint , which reads as under: 
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“  The plaint if f  humbly submits that  one D..Pakeer 

Reddy is father of Ramanuj ulu Reddy.  The said 

Pakeer Reddy purchased the plaint  schedule 

ment ioned propert ies and other propert ies in Court  

sale in OEP No.478 of 1983 in O.S.No.1235 of 1980 on 

the f ile of Principal Junior Civil Judge, Chit toor 

where under the father of the 1st defendant  

Nadipanna @ Chengalrayulu Naidu was the Judgment  

Debtor.  The said Pakeer Reddy was in exclusive 

possession and enj oyment  of plaint  schedule 

ment ioned property and other propert ies and 

thereafter his sons Ramanuj am Reddy and his son 

Mohan Reddy were in possession of the same.  In the 

said manner my vendors got  right , t it le and 

possession over the plaint  schedule ment ioned 

property.”  

8) Learned counsel for the pet it ioner mainly submits that  this 

amendment  is totally cont rary to the order passed in the earlier 

C.R.P. and also the contents of the applicat ion f iled by them 

seeking amendment .  According to him, by virtue of this 

amendment , earlier contents of paras 3 and 4 are totally 

excluded, which was not  permit ted by this Court .  It  is to be noted 

here that  maj or port ions of the paragraphs more part icularly the 

sentences writ ten with hand were totally excluded, in the 

amended plaint . 

9) If  the contents of I.A.No.363 of 2014 are taken into 

considerat ion, along with the contents of the plaint , it  only states 

that  few sentences are to be added in the beginning of the para 3 

of the plaint  by delet ing the words and sentences “ plaint  schedule 
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ment ioned property is ancest ral property of Ramanuj am Reddy 

and his son Mohan Reddy” .   But  the subsequent  port ion of the 

plaint  with regard to the issuance of pat tadar passbook vide pat ta 

pass book No.CTR 11608 in favour of Ramanuj am Reddy and Mohan 

Reddy, which were f iled along with the plaint  and the sentence of 

“ vendor grand father Pakeer Reddy purchased the property in the 

Court  auct ion in O.E.P.No.478 of 1983 in O.S.No.1235 of 1980 in 

PDM Court , Chit toor”  was deleted.  Similarly in paragraph 4, the 

sentences writ ten with manuscript  viz. that  the plaint if f  has 1/ 4th 

share as well remaining 3/ 4th share are 1) L.Guravaiah Naidu, 2) 

L.Radhakrishna Naidu and 3) L.Sankar Naidu are omit ted. 

10) The order of this Court  was only to the extent  of the relief  

claimed with regard to the descript ion of the property, which was 

amended, but  never intended to delete the sentences which were 

already shown in the original plaint , more part icularly, in 

paragraph 3.  

11) Though learned counsel for the respondent  would contend 

that  since the impugned order is a common order passed in I.A 

and Memo, and two CRPs ought  to have been f iled i.e. one against  

I.A and another against  Memo, and since no CRP is f iled against  

the order in Memo, the order under challenge warrants no 

interference.  It  is to be noted here that  Memo was f iled by the 

plaint if f  and not  by the defendant .   Therefore, f il ing of revision 

against  an order passed in the Memo, whereby the plaint if f  was 



  
 

 

5 

 

 

permit ted to f ile an amended neat  copy of the plaint , would not  

arise. 

12) Having regard to the above, Civil Revision Pet it ion is 

allowed direct ing the t rial Court  to take into considerat ion the 

original plaint  as well as the port ion of the amendment , which has 

been allowed by the High Court , except  to the extent  of delet ing 

the f irst  sentence in para 3 of the original plaint  and consequent ly 

proceed with the suit  and dispose of the same at  the earliest .   

13)  There shall be no order as to costs.  As a sequel thereto, 

Miscellaneous Pet it ions pending if  any, shall stand closed.  

 
________________________ 

  JUSTICE C.PRAVEEN KUMAR 

18.08.2017  
gkv/ kvrm 

 

 


