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MACMA Nos.1 0 4 2  o f  2 0 1 2  AND 1 8 1 0  OF 2 0 1 4  

COMMON JUDGMENT:  

 

 MACMA.No.1042 of 2012 is preferred by the 

appellants/ claim ants before the court  below, while MACMA 

No.1810 of 2014 is preferred by the appellant / insurance 

com pany, who is the second respondent  before the court  below, 

assailing the judgm ent , dated 08.07.2008, passed by the Motor 

Accidents Claim s Tribunal-cum - I I I  Addit ional Chief Judge, City 

Civil Court , Hyderabad, in OP.No.1388 of 2007. 

 

2. For the sake of convenience, the part ies would be referred 

to as claim ants and 2nd respondent , as they were arrayed before 

the court  below. 

 

3. Heard both sides. 

 

4. While the appeal filed by the 2nd respondent  is on the 

ground that  the cont r ibutory negligence aspect  was not  

considered by the court  below, though the evidence with regard 

to the t r iple r iding has very m uch com e before the court  below,  

the claim ants assailed the judgm ent  on the aspect  of inadequacy 

of the com pensat ion. 

 

5. With regard to the aspect  of negligence, the content ion of 

the counsel for the second respondent  is that  the evidence is 

clear that  the deceased was going on a m otor cycle along with 

two others and the t r iple r iding itself would prove the 
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cont r ibutory negligence on the part  of the r ider of the m otor 

cycle.  

 

6. Even if it  is accepted that  the accident  occurred due to the 

negligence of both the dr ivers, it  would be a case of com posite 

negligence as the deceased is not  stated to be the dr iver of any 

of the two vehicles. I n such a case, the claim ants would have an 

opt ion to sue any of the joint  tort feasors. The negligence,  

which was concluded against  the dr iver of the cr im e vehicle, 

cannot  be held to be with a wrong approach. Hence, the appeal 

of the 2nd respondent  fails. 

 

7. With regard to the com pensat ion, the court  below took the 

incom e of the deceased as Rs.10,000/ -  per m onth. But  the 

counsel for the claim ants fair ly concedes that  the incom e has to 

be only Rs.9,600/ - , in view of the ruling of this court  reported in 

B. Ram u lam m a an d  o t h er s v s. Ven k at esh  Bu s Un ion  an d  

an o t h er  1 wherein it  was held that  for an engineering student  of 

final year, the incom e can be taken as Rs.12,000/ -  per m onth 

and since the deceased in this case, being a first  year student , 

20%  has to be deducted from  the said not ional incom e and then 

the m onthly incom e would only com e to Rs.9,600/ - . Hence, the 

sam e is accepted.  

 

8. The Suprem e Court  in Nat ion al  I n su r an ce Co . Lt d . V. 

Pr an ay  Set h i  [ Special Leave Pet it ion (Civil)  No.25590 of 2014 

and batch dated 31.10.2017]  held that  the future hike in the 

incom e of the deceased also has to be considered. I n the case on 
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hand, the future hike, according to the above ruling, would be 

40% . Then the m onthly incom e would com e to Rs.13,440/ -  

{ Rs.9,600/ -  +  [ Rs.9,600/ -X40/ 100) } .  Since the deceased is a 

bachelor, as per the ruling of the Suprem e Court  in Sar la  

Ver m a v . Delh i  Tr an sp or t  Cor p o r at ion 2
,  50%  has to be the 

deduct ion towards personal expenditure. Thereby, the loss of 

m onthly incom e would com e to Rs.6,720/ -  and the loss of 

annual incom e com es to Rs.80,640/ - . The sam e m ult iplied with 

‘18’, which is the m ult iplier relevant  for the age of the deceased 

as per the ruling of Sar la  Ver m a’s  case (supra) ,would com e to  

Rs.14,51,520/ - . Hence, the said am ount  is awarded under head 

loss of future incom e. 

 

9. Apart  from  the above, following Pr an ay  Set h i ’s case 

(supra) , Rs.15,000/ -  is awarded towards loss of estate and 

Rs.15,000/ -  is awarded towards funeral expenses. Hence, in all,  

the claim ants are ent it led to total com pensat ion of 

Rs.14,81,520/ - , { Rs.14,51,520/ -  ( loss of future incom e)+  

Rs.15,000/ -  ( loss of estate)  +  Rs.15,000/ -  ( funeral expenses) }  

rounded off to Rs.14,82,000/ - , with proport ionate costs.  

 

10. Hence, the claim ants are ent it led to total com pensat ion of 

Rs.14,82,000/ -  with proport ionate costs. The apport ionm ent  of 

com pensat ion shall be m ade in the sam e proport ion as m ade by 

the Court  below. This award shall relate back to the date of 

decree and the enhanced com pensat ion awarded shall carry 
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interest  at  the rate specified and from  the t im e indicated in the 

award by the Court  below. 

 

 Accordingly, the MACMA.No.1042 of 2012 is part ly allowed 

with proport ionate costs and MACMA.No.1810 of 2014 is 

dism issed. As a sequel, the m iscellaneous applicat ions, if any 

pending, shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Decem ber 19, 2017 

LMV 


