
HON'BLE SRI JUSTICE G. SHYAM PRASAD 

WRIT PETITION No. 3769 OF 2001 

ORDER: 

 

 This writ petition is filed  under Artic le 226 of the Constitution of 

Ind ia .  The writ petitioner p rayed  for issuanc e of a  writ of Certiora ri, 

to set-aside the order passed  by the 1st respondent.  The petitioner 

has a lso sought for relief of suspension of opera tion of order, da ted  

11–05–1998, passed  by the 2nd  respondent, pend ing writ petition. 

 

 The b rief fac ts of a ffidavit in support of his averments in the 

writ petition a re as follows:   

 

One of the pa rtners of the petitioner firm filed  this 

a ffidavit. The petitioner is a  pa rtnership  firm func tioning 

under the name and  style of ‘Bommana Textiles’ . Its 

head  offic e was a t Ra jahmundry. The petitioner has 

c ommenc ed  its business during  Dec ember, 1994. The 

2nd  respondent has issued  a  notic e a lleg ing tha t the 

petitioner estab lishment is a  b ranc h offic e of the other 

‘Bommana Brothers’  estab lishments, and  c la imed 

c ontributions from the very first day of c ommenc ement 

of the estab lishment.  One of the partners of the firm 

has got many business c onc erns, under the name and  

style of ‘Bommana Silks’  and  ‘Bommana Silk Mand ir’  in 

va rious p lac es in Andhra  Pradesh. The sa id  

estab lishments have no c onnec tion with the p resent 

pa rtnership  firm. 
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 The petitioner had  b rought to the notic e of the 2nd  

respondent by a  letter da ted  23rd  August, 1996 tha t the petitioner is 

a  new estab lishment. The petitioner had  a lso p roduc ed  the 

nec essary doc uments in support of his c ontentions before the 2nd  

respondent.  In sp ite of the same, the 2nd  respondent has passed  

orders da ted  11th May, 1998 sta ting  tha t the petitioner estab lishment 

a t Chira la  is not an independent unit and , therefore, it is not entitled  

to infanc y p rotec tion, and  d irec ted  the petitioner to pay a  sum of 

Rs.1,03,324.64 p .s., for the period  from 12/ 94 to 05/ 96, and  a  further 

sum of Rs.1,44,438/ - for the period  from 06/ 96 to 01/ 98. 

 

 The 2nd  respondent has passed  ex parte  orders on                     

16–07–1996. The petitioner has filed  an app lic a tion to set aside the 

sa id  ex parte  order, as order was not passed  on merits, on hearing  

the petitioner.  On tha t, the 2nd  respondent passed  the order, da ted  

11–05–1998.  In the meanwhile, the writ petitioner fell seriously ill and  

had  to take p rolonged  trea tment for suspec ted  c anc er. In view of 

the same, he c ould  not a ttend  to the business to take any further 

ac tion questioning the order da ted  11–05–1998. During  tha t period , 

the writ petitioner’ s fa ther fell sic k and  exp ired  on 23–03–1999. In the 

meanwhile, the other manag ing partner withd rew from the 

pa rtnership  in April, 1999. 

 

 The writ petitioner had  filed  an appea l before the 1st 

respondent a long with the delay c ondone petition. The 1st 

respondent, without g iving  any notic e of hearing  and  without g iving 

any opportunity, d ismissed  the delay c ondone petition.  Aggrieved  

by the order pa rsed  by the 1st respondent, da ted  10–08–1999, the 
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petitioner has filed  W.P. No.24004 of 1999.  The sa id  writ petition was 

d isposed  of vide , order da ted  19–11–1999, d irec ting  the 1st 

respondent to c onsider the delay c ondone petition a fresh, in 

ac c ordanc e with law.  Therea fter, the 1st respondent passed  the 

impugned order on  26–12–2000, d ismissing the delay c ondone  

petition, on the ground  tha t the appella te authority has no power 

to c ondone the delay, in filing  the appea l, if the delay is more than 

60 days. Therefore, the petitioner has filed  the p resent writ petition, 

questioning the order made in ATA–1(39)99, da ted  26–12–2000.  

 

 Grounds of the writ petition a re as follows: 

 

 The impugned  orders made by 1st and  2nd  respondents 

a re c ontra ry to law and  fac ts. The orders a re liab le to 

be set aside; 

 

 The 1st and  2nd  respondent’ s have not c onsidered  the 

exp lana tion offered  by the petitioner for the delay in 

filing  the appea l; 

 

 The 2nd  respondent ac c ep ted  the c ontentions ra ised  

by the offic ers of the Department without any basis 

and  parsed  an order da ted  11–05–1998. The sa id  order 

is perverse and  is liab le to be set aside; and  

 

 The c ontentions ra ised  in the above a ffidavit a re to be 

c onsidered  in the grounds of appea l, and  the orders 

may be set aside. 
 

 The writ petitioner has sought for a  writ of c ertiora ri.  In the 

a ffidavit the petitioner had  ra ised  severa l g rounds for setting-aside 

the order made in the App lic a tion ATA-1 (39)99, da ted  26.12.2000.  

The ATA-1 (39)99, filed  before the Employees Provident Fund  

Appella te Tribuna l, New Delhi, 1st respondent herein, wherein the 1st 

respondent has passed  the order da ted  26.12.2000 rejec ting  the 
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app lic a tion for c ondona tion of delay, hold ing  tha t it was beyond  

the power of the Tribuna l to c ondone the delay oc c urred  in filing  

the Appea l.  

 

 The order of the 1st respondent revea ls tha t the Tribuna l d id  

not dec ide the Appea l on merits. It has only dec ided  on the point 

of limita tion. The Tribuna l thoroughly felt tha t the appea l was barred  

by limita tion and  therefore it was un-nec essary to go into the merits 

of the Appea l.  

  

 It was sta ted  in the order of the Tribuna l as follows: 

 

“ ……………..The Hon’b le High Court by order d t.10.08.1999 

has d irec ted  the Tribuna l to d ispose the App lic a tion for 

c ondona tion of delay a fter notic e to the parties within the 

time spec ified  by the Hon’b le Court.  The order of the 

Hon’b le High Court was put up  before the Presid ing  Offic er 

by the Reg istra r only on 10th November, 2000. Notic e was 

issued  to both the parties for hearing  a t Hyderabad  Camp 

on 26th Dec ember, 2000. 

 

 Sri J. Viswana tha  Reddy, Advoc a te for the Appellant 

And  

 Sri R.N. Reddy is p resent for the Regd . P.F. 

Commissioner.”  

 

 

 It was further held  as follows in the last Para  of the order of the 

Tribuna l: 

 

“ To my mind  the ob jec tion ra ised  by the lea rned  c ounsel for 

the respondent goes to the root of jurisd ic tion and  the 

lea rned  c ounsel for the appellant c ould  not show me any 

Authority tha t Tribuna l has power to c ondone any amount of 

delay irrespec tive of the limita tions p lac ed  by the p roc edure 

rules, 1997.  I have no op tion but to rejec t the app lic a tion for 

c ondona tion of delay as it is beyond  the power of this 
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Tribuna l to c ondone the delay oc c urred  in filing  this appea l.  

The app lic a tion for c ondona tion of delay is rejec ted  and  the 

Appea l is rejec ted , as ba rred  by time.”  

 

 

 The writ petitioner being aggrieved  by the order, da ted  

26.12.2000, passed  in ATA-1(39)99, has p referred  this writ petition on 

two grounds; firstly to c ondone the delay in p referring  the Appea l 

and  sec ond ly to c onsider the merits of the Appea l.  

 

 The points tha t a rise for c onsidera tion in this writ petition a re: 

 

1. Whether the impugned  order passed  by the Tribuna l 

is illega l and  perverse? If so, whether the merits of the 

petition c an be gone into in this writ petition? 

2. Whether the writ petitioner is entitled  for c ondona tion 

of delay? 

 

 POINT Nos.1 and 2: Both the points go together. At this stage,  

I feel it appropria te to refer to the find ings of the Tribuna l herein:  

 

“ Sec tion 7-I of the E.P.F. & M.P. Ac t, 1952 p rovides tha t any 

person aggrieved  by a  Notific a tion issued  by the Centra l 

Government or an order passed  by the Centra l Government 

or any Authority under the p rovision to Sub-Sec tion (3) Sub-

Sec tion (1) of Sec tion 7-A or Sec tion 7-B ac c ep t an order 

rejec ting  the app lic a tion for review referred  to in sub-sec tion 

(5) thereon or Sec tion 7-C or Sec tion 14-B may p refer an 

appea l to a  Tribuna l aga inst suc h notific a tion or order.”  

 
 

 The Tribuna l on c onsidera tion of the p rovision under Sec tion 

7(2) of the E.P.F. and  M.P. Ac t, 1952 (for short, ‘ the Ac t’ ), has 

observed  tha t the Appea l was filed  beyond  the limita tion of sixty 

days.  It was a lso observed  therein tha t the delay was one year 
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sixteen days whic h c annot be c ondoned  by the Tribuna l, as per the 

p rovisions of the Ac t.  On the ground  of limita tion the Tribuna l had  

d ismissed  the Appea l.  

 

 Sinc e the petitioner has ra ised  the limita tion as one of the 

grounds, first of a ll he has to estab lish tha t the delay c an be 

c ondoned  even a fter exp iry of sta tutory period  of sixty days on 

suffic ient g round .  As per the p rovision under Sec tion 7(2) of the Ac t, 

the Tribuna l may, if it is sa tisfied , tha t the writ petitioner was 

p revented  by suffic ient c ause from preferring  the Appea l within the 

p resc ribed  period , extend  the sa id  period  by a  further period  of sixty 

days. Therefore, there is no power vested  with the appella te 

authority to c ondone the delay beyond  the period  spec ified  in 

Sec tion 7(2) of the Ac t.  Therefore, the 1st respondent-Appella te 

Tribuna l has rightly d ismissed  the Appea l, as it was filed  beyond  the 

period  of limita tion.  

 

 In view of the foregoing reasons, sinc e the writ petitioner 

c ould  not c ome up  with any p rovision for c ondona tion of delay 

beyond  the period  mentioned  in Sec tion 7(2) of the Ac t, it is not 

nec essary to go into merits of the writ petition a t this stage.  Henc e, 

the writ petition is liab le to be d ismissed .  

 

 Ac c ord ing ly, the writ petition is d ismissed .  

 

 As a  sequel, interim  order sha ll stand  vac a ted  and , pend ing  

misc ellaneous petitions, if any, sha ll stand  d ismissed  as infruc tuous.   

No order as to c osts.                                                                                                                     

                                                              _______________________ 

                                                                               G. SHYAM PRASAD, J 

Date:14.02.2017. 

Dsh 
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