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This appeal, under Clause 15 of the Let ters Patent , is preferred 

against  the order of the learned Single Judge in WP.No.18440 of 2014 

dated 27.01.2015. The first  respondent  herein, a senior cit izen aged 

75 years when the appeal was filed, had filed the said writ  pet it ion 

seeking a m andam us to declare the act ion of the respondents in 

dem olishing her m ulgies and house in Sikhwadi, Karim nagar without  

acquir ing the sam e under the provisions of the Land Acquisit ion Act ,  

1894 ( for short  ‘the Act ’) , and without  paying com pensat ion, as illegal 

and violat ive of Art icle 300-A of the Const itut ion of I ndia.  

A consequent ial direct ion was sought  to the respondents to init iate 

land acquisit ion proceedings, and pay com pensat ion as per the Act .    

 

Before the learned Single Judge, the appellant  herein contended 

that  the respondent -writ  pet it ioner had dem olished the building on her 

own accord. I n the order under appeal, the learned Single Judge 

observed that  the only issue to be considered was whether the 

pet it ioner had given her consent  to the proposed road widening 

schem e which affected a port ion of her house;  the third respondent  

corporat ion had stated, in its counter, that , as per the resolut ion dated 

06.03.2010, the corporat ion had conducted m eet ings with affected 

persons on 12.05.2011, and 20.05.2011, in order to convince them  of 

the circum stances in which they would be deprived of their  propert ies, 
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and the necessity of the proposed road;  it  was further stated that  the 

owners, including the pet it ioner, had given their  consent  for handing 

over their  affected port ion for road widening purpose without  claim ing 

any com pensat ion;  this it self showed that  the third respondent  

corporat ion had not  denied the t it le and const ruct ion of the shops and 

resident ial port ions;  the third respondent  corporat ion had further 

stated that  consents were obtained before undertaking the road 

widening program m e;  when a copy of the consent  let ter was asked to 

be produced, som e other proceedings of the m eet ings, in which the 

pet it ioner’s signature is not  found, were produced, and no such 

consent  let ter was found therein;  the third respondent  corporat ion had 

m ade blatant ly false statem ents in the counter affidavit ;  and the third 

respondent  corporat ion, being a public authority, was not  expected to 

file such false affidavits before the Court .   

 

The learned Single Judge further observed that  the other 

defence taken by the third respondent  corporat ion, that  the pet it ioner 

had herself dem olished the st ructures on her own accord and she was 

not  ent it led to com pensat ion was not  acceptable;  it  was unbelievable 

that  the pet it ioner herself would have dem olished the st ructures 

having obtained status quo orders in another writ  pet it ion challenging 

the G.O. issued by the Governm ent  for road widening;  officials of the 

third respondent  corporat ion had acted high handedly in laying the 

road without  following the procedure envisaged in law;   

officers of the third respondent  corporat ion were not  expected to take 

the law into their  own hands, and dem olish propert ies of cit izens;  and 

though the pet it ioner had sought  paym ent  of com pensat ion or for  
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allotm ent  of alternat ive shops, the issue of paym ent  of com pensat ion 

was not  being taken seriously by the officials of the third respondent  

corporat ion.  

 

The learned Single Judge held that  the act ion of the third 

respondent  corporat ion in laying the road, on the pet it ioner’s property, 

without  following the procedure envisaged in law was arbit rary, illegal 

and in violat ion of Art icle 300-A of the Const itut ion of I ndia. The third 

respondent  corporat ion was directed to take necessary steps for 

allotm ent  of shops to the pet it ioner as per its resolut ion dated 

14.09.2013 within a period of three weeks from  the date of receipt  of 

a copy of the order and, in case the third respondent  corporat ion was 

unable to allot  shops as per the above resolut ions within the aforesaid 

period, it  should take steps for paym ent  of com pensat ion within three 

m onths thereafter. I n view of their  insensit ive and adam ant  at t itude, 

the learned Single Judge im posed exem plary costs of Rs.25,000/ -  on 

the third respondent  corporat ion direct ing them  to recover the said 

am ount  from  the salary of the concerned officials. 

 

Before us, the learned Addit ional Advocate General would 

subm it  that  the respondent -writ  pet it ioner had encroached upon the 

public road;  it  is only to this extent  that  the third respondent  

Corporat ion had sought  to take steps to rem ove the encroachm ent ;  

the pet it ioner had dem olished the building on her own accord, and had 

sought  to shift  the blam e on to the third respondent  Corporat ion;  in 

any event , the learned Single Judge could not  have directed the 

appellant -corporat ion to allot  shops as it  goes even beyond the relief 
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sought  for in the writ  pet it ion;  and im posit ion of exem plary costs of 

Rs.25,000/ -  was wholly unwarranted. 

 

On the other hand, Sri Y. Ram a Rao, learned counsel appearing 

on behalf of the respondent -writ  pet it ioner, would subm it  that  the 

pet it ioner owned 13 m ulgies;  the corporat ion had dem olished the 

building over an extent  of 10 feet  beyond the then exist ing road, 

leaving just  around 5 feet  land rem aining;  the pet it ioner cannot  put  

this 5 feet  of land and the dem olished building to any use;  it  is in such 

circum stances that  the learned single Judge had directed the 

corporat ion to allot  alternate shops within three m onths, failing which 

to pay com pensat ion;  and such a direct ion was issued only because 

several others were allot ted alternate shops by the appellant -

corporat ion.  

 

The content ion, urged on behalf of the appellant -corporat ion, 

that  the respondent -writ  pet it ioner had dem olished the building on her 

own accord, is only to be noted to be rejected.  

This content ion is belied by the averm ents in the counter affidavit  it self 

wherein it  is stated that , as per the consent  given by the pet it ioner 

herself the appellant -corporat ion started rem oving the balcony 

encroached port ion;  the pet it ioner again cam e and protested for 

rem oving the affected port ion of the rem aining building;  and the 

m unicipal corporat ion had part ly rem oved the road affected area and 

had stopped.  I t  is evident  from  the counter affidavit  that  the 

appellant -corporat ion had dem olished the building, though they claim  

to have done so at  the pet it ioner’s request . The stand taken by them  

later, before the learned Single Judge, is that  the pet it ioner had herself 
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dem olished the building. As has been r ight ly observed by the learned 

Single Judge, in the order under appeal, no sane person would 

dem olish her own building, after having invoked the jur isdict ion of this 

Court  earlier and having obtained an order of status quo therein, and 

then throw the blam e on the corporat ion.  The learned Single Judge, in 

our view, was just ified in com ing to the conclusion that  this content ion 

was wholly unfounded, and the building was high-handedly dem olished 

by the appellant -corporat ion. 

 

The r ight  of the appellant -corporat ion to rem ove st ructures, for 

the purpose of road widening, is t raceable to Sect ions 145 to 147 of 

the Greater Hyderabad Municipal Corporat ion Act . While Sect ion 146 

provides for acquisit ion of im m ovable property by agreem ent , Sect ion 

147 enables acquisit ion of property in term s of the Land Acquisit ion 

Act , 1894 which is now replaced by the Right  to Fair Com pensat ion 

and Transparency in Land Acquisit ion, Rehabilitat ion and Reset t lem ent  

Act , 2013. The order of the learned Single Judge, in direct ing allotm ent  

of alternate m ulgies to the pet it ioner, appears to be based on the 

resolut ion of the appellant -corporat ion dated 14.09.2013.  

While the said relief, no doubt , goes beyond the relief sought  for in the 

writ  pet it ion, it  also does appear that  the appellant -corporat ion was 

given the choice of either allot t ing alternate m ulgies or to pay 

com pensat ion. There was no com pulsion on the appellant -corporat ion 

to provide alternate m ulgies and, in case, they were not  inclined to do 

so, it  was always open to them  to pay com pensat ion after acquisit ion 

of the subject  propert ies, in accordance with law, which, failing 

agreem ent  under Sect ion 146 of the GHMC Act , can only be in 
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accordance with the provisions of the Land Acquisit ion Act  i.e.  

The Right  to Fair Com pensat ion and Transparency in Land Acquisit ion, 

Rehabilitat ion and Reset t lem ent  Act , 2013, which cam e into force on 

01.01.2014. The learned Single Judge was also just ified in im posing 

exem plary costs of Rs.25,000/ -  on the appellant -corporat ion leaving it  

open to them  to recover the sam e from  concerned officials’ salary. 

I nterference in an int ra-court  appeal, under Clause 15 of the Let ters 

Patent , is j ust ified only if the order of the learned Single Judge suffers 

from  a patent  illegality. We find no such infirm ity in the order under 

appeal. 

 

The writ  appeal fails and is, accordingly, dism issed. 

Consequent ly, pending m iscellaneous applicat ions, if any, shall stand 

closed. There shall be no order as to costs. 

 

_________________________ 
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