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This appeal is preferred by the APSRTC, who is respondent  No.2 

before the t r ibunal below, assailing the judgm ent  of the Principal 

Dist r ict  Judge, East  Godavari Dist r ict , Rajahm undry in OP.No.751 of 

2004 dated 28.09.2007 on the ground that  the t r ibunal ought  to have 

seen that  there is no negligence on the part  of the dr iver of the bus 

and that  the deceased jum ped from  the m oving m otor vehicle and fell 

down on the road and sustained injur ies, which led to his death.  

The t r ibunal failed to see that  the deceased was a pillion r ider on the 

m otor cycle dr iven by PW.2 and PW.2 did not  sustain any injur ies.  

The t r ibunal failed to see that  when the deceased was going as a 

pillion r ider on the m otor cycle dr iven by PW.2 and the claim  was filed 

only against  APSRTC, the t r ibunal ought  to have dism issed the claim  

pet it ion for non- joinder of necessary part ies. The t r ibunal erred in 

taking the m onthly incom e of the deceased at  Rs.20,000/ - , in the 

absence of any m aterial, it  ought  to have taken the not ional incom e of 

Rs.15,000/ - . The t r ibunal failed to see that  the deceased was, 

adm it tedly, an agricultur ist  and at  the m ost  the claim ants lost  the 

services of the deceased in supervising the lands and in such 

circum stances, taking of Rs.2,000/ -  per m onth is on high side. 

 

2. At  the hearing, counsel for the respondents did not  appear.  

The counsel for the appellant  fair ly concedes that  no one was 

exam ined from  their departm ent  to disprove the negligence,  

which was proved by the evidence of PW.2 and hence, there is no 
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reason for interfer ing with the order of the t r ibunal on the aspect  of 

negligence. 

 

3.  With regard to the incom e taken by the t r ibunal, the counsel for 

the appellant  argued that  deduct ion of 1/ 4 th or 1/ 3 rd,  as the case m ay 

be, was not  m ade from  the incom e of the deceased and hence,  

the judgm ent  of the t r ibunal needs to be m odified with regard to loss 

of future incom e. 

 

4.  A perusal of the judgm ent  of the t r ibunal shows that  the 

claim ants relied upon a decision of the Suprem e Court  in STATE OF 

HARYANA v . JASBI R KAUR [ 2003 (2)  AJR 168 (SC) ]  wherein the 

Suprem e Court  took Rs.3,000/ -  per m onth as the dependency of the 

pet it ioners and considering that  no m aterial was placed about  the type 

of lands, which the deceased concerned therein possessed and also 

about  his incom e therefrom  and exam ining those circum stances,  

the incom e was taken as Rs.3,000/ -  and loss of dependency was taken 

as Rs.2,000/ - , which im plies 1/ 3 rd incom e was deducted towards 

personal expenditure of the deceased. The t r ibunal seem s to have 

st raightaway taken the incom e arr ived at  by the Suprem e Court ,  

after m aking the said deduct ion. Hence, this Court  opines that  there is 

no need to interfere with the loss of dependency fixed by the t r ibunal 

as Rs.2,000/ -  per m onth. 

 

5. Learned counsel for the appellant  also contends that  the suitable 

m ult iplier  to be applied is only 17 but  the t r ibunal adopted 18 as the 

m ult iplier.   
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6. I t  is to be not iced that  by the t im e the t r ibunal delivered its 

judgm ent , the judgm ent  of the Suprem e Court  in SARLA VERMA v . 

DELHI  TRANSPORT CORPORATI ON
1  was not  available and hence, 

going by the m ult iplier as specified in the second schedule of the Motor 

Vehicle Act , 1988, the t r ibunal adopted 18 as the m ult iplier.   

There is no ground m ade out  in the appeal with regard to the error in 

applying the m ult iplier. 

 

I n the above circum stances, this Court  opines that  there is no 

reason for interfer ing with the judgm ent  of the t r ibunal.   

Hence, the civil m iscellaneous appeal is dism issed. As a sequel,   

the m iscellaneous applicat ions, if any, shall stand disposed of as 

infructuous. There shall be no order as to costs. 

 

__________ 
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March 17, 2017 

DSK                                                

                                                 
1
 (2009) 6 SCC 121 


