
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.5619 OF 2010  

ORDER: 

 

 Heard  Mr.P.Gangarami Reddy for petitioners and  the lea rned  

Government Pleader for respondents. 

 The petitioners c ha llenge Order Rc .G/ 933/ 2008 da ted  

21.11.2009 as illega l and  a rb itra ry.  In c ounter a ffidavit of 

respondent No.3, it is averred  tha t an order was passed  c anc elling  

assignment vide p roc eed ings Rc .B.180/ 08 da ted  12.10.2009. 

Therefore, he c ontends tha t by referenc e to un-c ommunic a ted  

order and  order viola tive of p rinc ip les of na tura l justic e or c ontra ry 

to p roc edure p resc ribed  under Board  Stand ing Order, the 

possession of petitioners c annot and  c ould  not be d isturbed  by the 

respondents. 

 The c irc umstanc es relevant for d isposing of the writ petition 

a re sta ted  thus:  

The petitioners a llege tha t in the year 1958, the Tahsilda r 

Udayag iri SPSR Nellore Distric t g ranted  assignment in favour of one 

Veera iah, p redec essor-in- interest of petitioners.  The petitioners rely 

upon pa ttadar pass book sa id  to have been issued  by 3rd  

respondent ac c ep ting  right, possession and  enjoyment of sub jec t 

ma tter of the writ petition.  While matters stood  thus, the 2nd 

respondent issued  order da ted  21.11.2009, the c opy of whic h was 

sec ured  by the petitioners under the Right to Information Ac t, 2005.  

For apprec ia ting  the grievanc e of petitioners, this Court finds it 

useful to exc erp t the transla ted  c opy of order da ted  21.11.2009. 
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      “ OFFICE OF THE REVENUE DIVISIONAL OFFICER 

          PRESENT: SRI M.VENKATESWARULU, M.A.LLB., 

Rc. G/933/2008                       Dt.21.11.2009 

        Sub: Land- alienation- Marripadu Mandal-Allampadu of 
       Village S.No.429/2 Ac.0.61 cents- S.No.430/1 Ac.4-  
        39 total Ac.5-00 cents land –Construction of 
        Smt.Kasturiba Gandhi Girls Residential School- 
         alienation of in favour of Rajeev Vidya Mission,   
         Nellore-Orders issued to take advance possession. 

        
         Ref:-  Tahsildar, Maripadu orders Rc.B.118/08 
                  dt.16.11.2009 
ORDERS: 

 In the reference cited above requested to grant 

permission to take advance possession and regular alienation 

proposals in respect of the land in S.No.429/2 Ac.0.61 cents 

and S.No.430/1 Ac.5-08 assigned earlier in favour of 

Smt.Gangavarapu Subbamma and Sri Rajavarapu Veeraiah 

and the said Gangavarapu Subbamma and after the death of 

Rajavarapu Veeraiah’s wife Sheshamma died not cultivate the 

land and kept follow till date and violated the condition No.2 of 

D-Form patta proposed to take possession and found suitable 

for construction of Smt.Kasturiba Gandhi Girls Residential 

School and hand over the land to the project Director Sri 

Rajeev Vidya Commission, Nellore. 

 Keeping in view of the above facts and as per the oral 

instructions of District Collector permission is accorded to the 

Tahsildar Marripadu to hand over possession of the land in 

S.No.429/2 Ac.0-61 and S.No.420/1 Ac.4-39 total Ac.5-00 of 

Allampadu village to the project Director, Rajeev Vidya 

Commission Nellore and send alienation proposals 

immediately. 

       Sd/- 
                                                                     M.Venkateswarulu, 
           RDO, Kavali.”            
                            
 

 The petitioners firstly c ha llenge this order as illega l, a rb itra ry 

and  tha t the 2nd  respondent does not have jurisd ic tion to d irec tly 
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interfere with petitioners’  possession and  enjoyment of the sub jec t 

ma tter of writ petition.  Further the respondents have not fo llowed  

the stipula ted  p roc edure even assuming tha t a  ground  exists for 

resumption of petition land .  This Court on 11.03.2010 passed  the 

following interim order: 

           “Status-quo obtaining as on today shall be maintained.”  

 The respondents filed  petition to vac a te the interim order 

and  b riefly sta ted , the respondents justify the order by referring  to 

p roc eed ings Rc .B.180/ 08 da ted  12.10.2009 whereunder the 

assignment is c anc elled  and  possession was taken from petitioners. 

I have perused  the order da ted  21.11.2009, the c op ies of 

pa ttadar pass book and  pahani and  prima  fac ie , this Court is of the 

view tha t the ground , namely, the land  is not b rought under 

c ultiva tion within three years from the da te of assignment is taken 

quic kly for c anc elling  assignment and  for ac c ommoda ting  the 

estab lishment of a  sc hool by the Government.  In the c ase on 

hand , the assignment was made in the year 1958.  As rightly 

c ontended  by Mr.Gangarami Reddy, the ground  tha t the assigned  

land  is not b rought under c ultiva tion c annot be taken up  a fter 

severa l dec ades from the da te of assignment and  further 

ac c ord ing to the p roc edure under the A.P. Rights in Land  and  

Pa ttadar Pass Books Ac t, the respondents issue pass book on being 

sa tisfied  tha t a  person is in possession and  enjoying  land .  Therefore, 

ac c ord ing to him, onc e the pa ttadar pass book is issued , the very 

ground  tha t the land  is not b rought under c ultiva tion does not 

survive.  On the resumption p roc eed ings, he c ontends tha t the 
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averment in the c ounter a ffidavit unsupported  by c opy of 

resumption order c annot be trea ted  as an order passed  by 

respondents c anc elling  assignment and  resuming land  from the 

petitioners.  Ac c ord ing  to him, there is nothing on rec ord  to show 

tha t the p roc eed ings da ted  12.10.2009 a re c ommunic a ted . The 

fac t tha t the order impugned in the writ petition was sec ured  by the 

petitioner under the Right to Information Ac t c an be apprec ia ted  to 

ac c ep t tha t the p roc eed ings da ted  12.10.2009 c ould  not be 

trea ted  as va lid  and  tenab le.  

 The Government Pleader, on the other hand , c ontends tha t 

the orders impugned  in the writ petition have to be trea ted  or 

apprec ia ted   as in c ontinua tion of resumption p roc eed ings da ted  

12.10.2009.  To the pointed  query of this Court whether the 

respondents a re in a  position to sa tisfy tha t the resumption or 

c anc ella tion of assigned  land  c onforms to the requirements of 

Board  Stand ing Order and / or tha t the same is c ommunic a ted  to 

the petitioners, he sta tes from the materia l made ava ilab le to him 

tha t the respondents c ould  not d isc harge the onus c ast on them.  

For the reasons sta ted  above, and  a lso tha t the assertions in the 

c ounter a ffidavit c annot be trea ted  as resulting  in orders passed  by 

the respondents, I am sa tisfied  tha t the order impugned  c an be set 

aside and  is ac c ord ing ly set aside.  Further the respondents sha ll not 

interfere with petitioners’  possession or enjoyment by referring  to 

p roc eed ings da ted  12.10.2009.  It is need less to observe tha t the 

c onsidera tion of the issue in the p resent writ petition is c onfined  to 

the grounds sta ted  by the respondents and  the resistanc e offered  
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by the petitioners while p rotec ting  their possession.  Therefore, if the 

c irc umstanc es still subsist for any ac tion aga inst petitioners, it is open 

to respondents to fo llow the p roc edure and  resume land  stric tly in 

ac c ordanc e with law. 

The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts.   

 

 Misc ellaneous petitions pend ing if any sha ll stand  c losed .                                          

      

                                                                          

                  ___________ 

                          S.V.BHATT, J 

 

Da te: 29.08.2017 

Stp  
 

 


