
THE HON’BLE SRI  JUSTI CE M.GANGA RAO 

W .P.NO.1 9 9 8  OF 2 0 0 6  

ORDER:  

 

This Writ  Pet it ion, under Art icle 226 of the Const itut ion  

of I ndia, is filed seeking to declare the proceedings 

No.A3/ 298/ 2003 dated 21.03.2004 of the 2nd respondent -

Revenue Divisional Officer, Sanga Reddy, Medak Dist r ict   and the 

proceedings of the Joint  Collector-1st respondent  in 

No.F3/ 1993/ 2004-F3/ 4/ ROR/ 2004 dated 18-01-2006 as illegal,  

arbit rary and cont rary to the provisions of the A.P. Rights in 

Land and Pat tadar Passbooks Act , 1971 ( for short  ‘the Act ’) ,  

A.P. Rights in Land Pat tadar Pass Books Rules, 1989 ( for brevity 

‘the Rules’)  and also provisions of the I ndian Succession Act . 

 

2. The case of the pet it ioner, in a nutshell,  is that  the land in 

Sy.Nos.95, 98, 104, 110 and 169 situated at  Mela Sangam  

Village, Munipally Mandal, Medak Dist r ict , was or iginally 

belonged to one Laxm a Reddy, who is the husband of 

Sm t .Lacham m a.  After death of Laxm a Reddy, the ent ire 

property devolved upon his son Dat ta Reddy. During the life t im e 

of Dat ta Reddy, he acquired the property in Sy.No.4 of Mela 

Sangam  Village, Munipally Mandal, Medak Dist r ict , and the sam e 

was recorded in the revenue records. Hence, Dat ta Reddy had 

becom e the absolute owner of the lands.  While so, Dat ta Reddy 

expired in the year 1961 and after his death, the ent ire property 

was t ransferred to his only daughter Sm t .Anjam m a. I t  is an 

adm it ted fact  that  by the t im e of t ransferr ing the propert ies 

infavour of Sm t .Anjam m a, Dat ta Reddy’s wife Sm t.Rukkam m a 

and his m other Sm t .Lacham m a were alive. 
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3. Further, it  is the case of the pet it ioner that  an oral 

part it ion of the said propert ies had taken place on 15.08.1971 

between the pet it ioner-Sm t .Rukkam m a, Sm t .Anjam m a and 

Sm t .Lacham m a. The said oral part it ion was reduced into writ ing 

in the form  of Deed of Part it ion dt .26.08.1986, which was 

registered in the office of the Sub-Regist rar, Sadasivapet , vide 

docum ent  No.1125/ 1986. The following table shows the shares 

falling upon each of the part ies:  

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   

Sl.No. Nam e of the Party Sy.Nos.  Extent  in 

         Acs. Gts. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   

   1)   Sm t .Anjam m a    95      1-20 

        98      7-30 

        104     1-27 

        110     6-00 
               (out  of total extent  

             extent  of Acs.24-28 gts)  

 

   2)   Sm t .Rukkam m a    110     18-28 
               (out  of total extent  

             extent  of Acs.24-28 gts)  

 

   3)   Sm t .Lacham m a    4     17-35 

        169       0-28 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   

 

4. The total extent  of land situated in Sy.No.4 is Acs.22.35 

guntas and out  of the sam e only Acs.17.35 guntas were allot ted 

to Sm t .Lacham m a and the rem aining extent  of land stood in the 

nam e of Sm t .Anjam m a and pet it ioner and the sam e was 

reflected in the revenue records. 

 

5. Further, it  is the case of the pet it ioner that  her m other- in-

law i.e., Sm t .Lacham m a died in the year 1998.  At  the t im e of 

death of Sm t .Lacham m a, the only property left  on her nam e is 

Acs.3.02 guntas in Sy.No.4 and Ac.0.28 guntas in Sy.No.169, 
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since the rest  of the propert ies fell to her in the part it ion, were 

sold to various persons during her life t im e. 

 

6. Be that  as it  m ay, Laxm a Reddy-4 th respondent  filed an 

applicat ion on 04.05.1999 before the Mandal Revenue Officer, 

Munipally Mandal-3 rd respondent  stat ing that  he is the adopted 

son of Sm t .Lacham m a and a Will deed purported to have been 

executed by Sm t .Lacham m a in his favour in respect  of land 

adm easuring Acs.3.02 guntas in Sy.No.4 and Ac.0.28 guntas in 

Sy.No.169 and thereby requested the 3 rd respondent  to m utate 

the said property in his nam e. 3 rd respondent  had issued not ice 

on 15.05.1999 calling for object ions from  all the interested 

persons and pursuant  thereto the pet it ioner subm it ted her 

object ions on 23.06.1999 categorically denying the claim  of the 

4 th respondent  and disputed the Will deed produced by him  as 

being forged one and concocted for the purpose of illegal gain of 

propert ies, which were standing in the nam e of Sm t .Lacham m a 

and further contending that  4 th respondent  had not  filed any 

declarat ion under the provisions of A.P. Land Reform s (Ceiling of 

Agricultural Holdings)  Act , 1973 and also requested the  

3 rd respondent  to m utate the propert ies stood in the nam e of 

Lacham m a, in her nam e, since she is the only legal heir  being 

daughter- in- law of Lacham m a who is the m other of her husband 

i.e. Dat ta Reddy. 

 

7. The Mandal Revenue Officer, after conduct ing a detailed 

enquiry as per the provisions of the Act  and Rules m ade 

thereunder with regard to natural succession as per Rule 9(1)  of 

the Rules and after holding that  the Will Deed is not  genuine and 
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is in dispute, ordered for m utat ion in the nam e of the pet it ioner 

vide proceedings bearing No.D/ 653/ 99, dated 24-12-2002.  

 

8. Against  which, the 4 th respondent  filed an appeal before 

the Revenue Divisional Officer, Sanga Reddy-2nd respondent  

under Sect ion 5(5)  of the Act . The R.D.O without  considering the 

object ions of the pet it ioner in proper perspect ive by conduct ing 

hotchpotch enquiry without  power, authority or jur isdict ion 

decided that  the Will Deed is genuine and allowed the appeal 

filed by the 4 th respondent  and directed the 3 rd respondent  to 

take act ion accordingly to m utate the lands in favour of the                       

4 th respondent . Being aggrieved by the said order, the pet it ioner 

preferred a revision before the Joint  Collector-1st respondent  

under Sect ion 9 of the Act  stat ing that  the 4 th respondent  is 

nothing to do with the fam ily of the pet it ioner;  Will deed is not  a 

genuine one;  and propert ies are in her possession and 

enjoym ent . The Joint  Collector, Sanga Reddy-1st respondent  

dism issed the revision while confirm ing the order of the  

2nd respondent -RDO. 

 

9. Being aggrieved by the orders passed by the appellate and 

revisional authorit ies, the present  writ  pet it ion is filed contending 

inter alia that  Revenue Divisional Officer as well as Joint  

Collector, on an erroneous appreciat ion of facts and law, passed 

the orders, im pugned in this writ  pet it ion, and decided the Will 

deed to be genuine one.  According to the pet it ioner, only the 

com petent  Civil Court  can decide the genuineness or otherwise 

of the Will Deed and whoever claim s the property under the Will 

Deed has to approach the com petent  Civil Court  by filing a 
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properly inst ituted suit .  But , the Joint  Collector without  

considering the plea of the pet it ioner erroneously confirm ed the 

order of the RDO.  

 

10. Despite not ice served on the unofficial respondent -  

4 th respondent , none appeared on his behalf nor is there any 

representat ion on his behalf.  

 

11. Heard the learned counsel for the pet it ioner as well as the 

learned Governm ent  Pleader for Revenue. The learned 

Governm ent  Pleader for Revenue sought  to support  the 

im pugned orders passed by the 1st and 2nd respondents. 

 

12. From  the respect ive pleadings of the learned counsel for 

the pet it ioner as well as the learned Governm ent  Pleader for 

Revenue, the point  that  ar ises for considerat ion in this writ  

pet it ion is ‘Whether the revenue authorit ies are com petent  to 

decide the quest ion of t it le, r ights and succession by heirship, 

when there is a dispute under the provisions of the Act  and 

Rules?’ 

 

1 3 . POI NT:   The learned counsel for the pet it ioner contended 

that  the finding of t it le recorded by the appellate and revisional 

authorit ies in favour of the 4 th respondent  is devoid of 

jur isdict ion.  He further contended that  it  is not  open to the 

revenue authorit ies to go into the com plex quest ion or dispute of 

t it le over the im m ovable propert ies. I n support  of his content ion, 

the learned counsel for the pet it ioner placed reliance on the 

judgm ents of this Court  in J.Kr ish n am ach ar i  v . St at e 
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Gov er n m en t  o f  A.P an d  o t h er s( 1) ;  and K.Pr at ap  Red dy  an d  

o t h er s v . Jo in t  Co l lect o r , Ran g a Red d y  Dist r i ct , Hy d er ab ad  

an d  o t h er s( 2) , wherein it  was held that  revenue authorit ies, be 

it  Joint  Collector or the Revenue Divisional Officer act ing in 

exercise of powers conferred by the Act  and Rules, could not  

have resolved disputed quest ions of t it le in sum m ary 

proceedings.  I t  is only the Civil Court , in a properly inst ituted 

suit , which can adjudicate the disputes between the part ies 

based on oral and docum entary evidence and decide the 

disputed quest ions of t it le over the property. 

 

14. He further contended that  the object ion raised by the writ  

pet it ioner as to genuineness of the alleged Will Deed, 

purportedly presented by the 4 th respondent , was not  considered 

in its proper perspect ive by the revenue authorit ies. 

 

15. The learned counsel for the pet it ioner further contended 

that  in an earlier occasion, the 4 th respondent  filed O.P.No.345 of 

2003 before the Principal Dist r ict  Judge, Medak at  Sanga Reddy, 

for probat ing the Will under Sect ion 276 of the I ndian Succession 

Act , 1925 and the said O.P was dism issed. 

 

16. I t  is well set t led by the Hon’ble Suprem e Court  and this 

Court , as well,  t im e and again in a catena of Judgm ents that  in 

respect  of any gr ievance as to ent r ies m ade in the record of 

r ights, under the provisions of the Act , an aggrieved person has 

to take recourse to the Civil Court  of com petent  jur isdict ion by 

way of declaratory relief under the provisions of the Specific 

                                                 
1
 2014(1) ALD 406 

2
 2009(2) ALD 212 
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Relief Act , 1963, qua the provisions of Sec.8(2)  of the Act . Any 

decree or judgm ent  passed by the Civil Court  of com petent  

jur isdict ion in such a proceeding would be binding on the 

revenue authorit ies and the revenue authorit ies are bound to 

correct  the revenue ent r ies in accordance with the 

declarat ion/ determ inat ion by the Civil Court .  

 

17. Thus, the Joint  Collector and Revenue Divisional Officer 

have com m it ted error of fact  and law in holding that  the  

4 th respondent  acquired the r ights to the propert ies i.e., lands 

adm easuring Acs.3.02 guntas in Sy.No.4 and Ac.0.28 guntas in 

Sy.No.169 as per the alleged Will deed, which is seriously 

disputed by the pet it ioner, and instead they ought  to have 

directed the 4 th respondent  to get  appropriate orders from  the 

Civil Court  to m utate the land in his favour in revenue records. 

 

18. Therefore, the writ  pet it ion is allowed set t ing aside the 

orders passed by the 2nd respondent-Revenue Divisional  

Officer, Sanga Reddy, Medak Dist r ict  vide proceedings 

No.A3/ 298/ 2003, dated 21.03.2004, as confirm ed by the Joint  

Collector-1st respondent  in proceedings No.F3/ 1993/ 2004-

F3/ 4/ ROR/ 2004 dated 18.01.2006, and giving liberty to the  

4 th respondent  to approach the com petent  Civil Court , if he so 

desires. 

 

19. Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

_ _ _ _ _ _ _ _ _ _ _ _ _  

M.GANGA RAO, J 

11.12.2017 
TSNR 


