
HON’BLE SRI JUSTICE S.V. BHATT 

 

Writ Petition No.25620 of 2009 

 

ORDER: 

Heard  lea rned  c ounsel for petitioner and  the Assistant Government 

Pleader (Land  Ac quisition) for respondents. 

 

The petitioner c ha llenges the ac tion of the respondents in not 

c onsidering  ob jec tions filed  on 11.06.2009 pursuant to Notic e in                            

Rc .No.B.1735/ 2008 da ted  19.05.2009, p roposing to ac quire an extent of             

Ac .3-00 c ents in Sy.No.90(P) a t Alienekhipa lem H/ o.Choragud i, 

Pamid imukka la  Manda l, Krishna  Distric t, as illega l, a rb itra ry and  viola tive of 

p rinc ip les of na tura l justic e. 

 

To c omp lete na rra tion, this c ourt finds it c onvenient to refer to the 

interim p rayer sought by petitioner in the instant writ petition, whic h reads 

thus: 

“ …to direct  the respondent  authorit ies not  to dispossess the 

pet it ioner herein from the land admeasuring Ac.3.00 cents in R.S.No.90 

of Lankapalli vil lage, Pamidimukkala Mandal, Krishna Dist rict ,  pending 

disposal of the main writ  pet it ion…..”  

 

 On 01.12.2009, this Court g ranted  sta tus-quo for a  period  of 

two weeks.  The sa id  sta tus-quo order was extended  on 14.12.2009 

and  24.02.2010. Therea fter, on 28.04.2010, while admitting  the writ 

petition, the following interim order was passed  :- 

 “ Interim order granted earlier by this Court  shall be t reated as 

the one in this WPMP and shall remain in force, unt il further orders.”   

 

The respondents filed  petition to vac a te the interim order.  The 2nd  

respondent filed  c ounter a ffidavit sta ting  tha t notic e impugned  in the writ 

petition p roposing to ac quire the sub jec t ma tter of the writ petition was 

issued  for p rovid ing houses to weaker sec tion under a  welfa re sc heme 
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imp lemented  by the Sta te Government. On 15.12.2008, d ra ft notific a tion 

was pub lished . On 19.05.2009, Form-III notic e was issued  to the petitioner 

to file ob jec tions and  to pa rtic ipa te in the enquiry under Sec tion 5-A to be 

held  on 11.06.2009.  Having rec eived  notic e, the petitioner has neither 

filed  ob jec tions nor pa rtic ipa ted  in the enquiry under Sec tion 5-A. 

Therefore, the Distric t Collec tor, a fter going  through the report and  

remarks of the Land  Ac quisition Offic er, passed  orders under Sec tion 5A(2) 

on 13.07.2009.  In view of the interim order passed  by this Court on 

01.12.2009, the d ra ft dec la ra tion under Sec tion 6 of the Ac t c ould  not be 

pub lished .  With effec t from 01.01.2014, the Right to Fa ir Compensa tion 

and  Transparenc y in Land  Ac quisition, Rehab ilita tion and  Resettlement 

Ac t, 2013 (Ac t No.30 of 2013) has c ome into forc e.  

 

Counsel for petitioner c ontends tha t the writ petition was filed  

apprehend ing d ispossession of petitioner from the sub jec t land  and  a lso 

not p rovid ing opportunity in the enquiry c onduc ted  by the 2nd  respondent 

for the experienc e of petitioner is suc h tha t without c omp leting  p roc edure 

c ontemp la ted  by the Land  Ac quisition Ac t, 1894 (for short ‘ the Ac t’ ), sma ll 

and  marg ina l fa rmers a re d ispossessed  from lands under ac quisition. 

Henc e, the writ petition was filed .  The possession was p rotec ted  and  

however the authorities were not p rec luded  from p roc eed ing with other 

stages of enquiry, viz., d ra ft dec la ra tion and  passing  of award .  Sinc e 

other steps a re not taken up , he ra ises two lega l ob jec tions aga inst 

c ontinua tion of impugned  land  ac quisition p roc eed ings, viz., firstly tha t 

the respondents a re under ob liga tion to pub lish d ra ft dec la ra tion under 

Sec tion 6 of the Ac t, within one year from the da te of 4(1) notific a tion, the 

same has not been done and  even assuming tha t enquiry was 

c omp leted , no order on the ob jec tions filed  by petitioner is passed  and  

therefore, further steps under the Ac t c annot be taken. He c ontends tha t 
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under Sec tion 11-A even if any order on ob jec tions is passed  behind  bac k 

of petitioner, the order goes aga inst c ontinua tion of land  ac quisition 

p roc eed ings by opera tion of Sec tion 11-A of the Ac t. Therefore, p rays for 

a llowing  the writ petition. 

 

Learned  Assistant Government Pleader, opposes the writ p rayer by 

c ontend ing tha t the writ petition is filed  on mere apprehension and  tha t 

the petitioner c annot take advantage of the interim order ob ta ined  in the 

writ petition.  Ac c ord ing to him, the authorities a re under bona  fide  

impression tha t the interim order sha ll have to be respec ted  by not 

p roc eed ing in any manner with the sub jec t ac quisition. He fa irly submits 

tha t having  regard  to c a tegoric a l stand  taken in the c ounter-a ffidavit tha t 

the land  ac quisition p roc eed ings a re held  bac k a t the stage of enquiry. 

 

I have perused  the materia l on rec ord , taken note of submission of 

c ounsel for pa rties and  having regard  to the embargo under Sec tion 6 of 

the Ac t and  a lso limited  interim order granted  by this c ourt, the 

respondents, if have understood  the order in a  d ifferent way a re not 

authorised  by Court for c ontinua tion of land  ac quisition p roc eed ings 

impugned in the writ petition. 

   

The writ petition is ordered  and  impugned  notic e da ted  19.05.2009  

issued  by the 2nd  respondent, is set aside. No order as to c osts.  

 

Pend ing misc ellaneous petitions if any in this writ petition sha ll stand  

d ismissed  in c onsequenc e.  

 

____________ 

S.V.BHATT, J 

Date: 22.08.2017 

Prv 
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