
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.137 of 2014 

 ORDER: 

 

Heard  Mr.B.Mayur Reddy for petitioner, the Assistant 

Government Pleader for Revenue and  Sri S.Srinivas Reddy for 

respondents 4 to 9. 

The petitioner c ha llenges Proc eed ings Rc .No.C5 

(M)/ 1078/ 2013, da ted  15.12.2013 c anc elling  NOC granted  in 

favour of petitioner for Door No.299/ 1-2 in Ward  No.15 a t Nellore 

Munic ipa l Corpora tion in an extent of 85-06 Ankanams for 

running reta il outlet, as illega l, c ontra ry to Petroleum Rules, 2002, 

a rb itra ry and  unc onstitutiona l. 

The c irc umstanc es relevant for d isposa l a re sta ted  thus:- 

The petitioner was granted  lease in an extent of 96 

Ankanams in T.S.No.248, Ward  No.15, Grea ter Northern Trunk 

Road , Brindavanam, Nellore, to run an outlet from 01.04.1963 to 

31.03.1972.  The petitioner it is averred  estab lished  a  reta il outlet 

for selling  its p roduc ts and  by exerc ising  sta tutory op tion of 

renewa l, extended  the lease from 01.04.1972 to 31.03.1982 vide 

lease agreements da ted  19.04.1988 and  09.10.1990 exec uted  by 

erstwhile owners of the sub jec t ma tter of writ petition.  The lease 

was extended  and  the admitted  c irc umstanc e vis-à -vis the lease 

period  is tha t the petitioner had  va lid  lease from 01.04.1982 to 

31.03.1997 and  therea fter neither a  lease granted  nor renewa l of 

lease g iven to petitioner.  However, without a  forma l deed  of 



 2 

lease or renewa l, the petitioner has been running the outlet.  

While the ma tter stood  thus, in the year 1993, the petitioner 

granted  dea lership  of the sub jec t outlet in favour of I.R.K.Reddy 

and  Sons.  The partners of the firm purc hased  the sub jec t ma tter 

of writ petition from the owners through Sa le Deeds da ted  

09.05.1997 and  29.08.2003.  The fac t of the matter is tha t though 

the pa rtners of I.R.K.Reddy and  Sons have purc hased  the sub jec t 

land  still the lease agreement was not exec uted  by the pa rtners 

in favour of petitioner’ s c ompany.  Form-B lic enc e issued  under 

Petroleum Rules stands in the name of I.R.K.Reddy and  Sons.  

I.R.K.Reddy and  Sons/ the dea ler of petitioner, on 10.05.2013 

app lied  to respondents 2 and  3 for c anc elling  B-Form lic enc e  

No.3/ 86 on the ground  tha t there is no lease agreement 

between the dea ler and  owner of land  and  the Oil Company 

(petitioner) sinc e long time. 

The 3rd respondent issued  notic e in Rc .C.442/ 2013 da ted  

31.08.2013 to petitioner and  the notic e reads as fo llows :- 

“ I invite at tent ion to the reference cited, wherein 

M/ s.I.R.K.Reddy & Sons, Brindavanam, Nellore while 

surrendering the B Form Licence No.3/ 86 in original, have 

stat ing that  they are the Joint  owners of the site occupied by 

the HPCL at  Subedarpet , Nellore being run by IRK Reddy & 

Sons, Nellore and that  due to business t ransact ions, they 

have j oint ly sold away the out let  site to Sri N.Ravi Kumar and 

5 others and f inally requested to cancel the B Form Licence 

No.3/ 86 as there is no lease agreement  between the dealer 

and owner of land and Oil Company since long back. 
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In view of the above, it  is requested to furnish your 

remarks on the representat ion of  M/ s.IRK Reddy & Sons, 

Nellore for taking necessary act ion in this regard.”  

On 13.09.2013, the Senior Reg iona l Manager (Reta il) and  

Duly Constituted  Attorney of petitioner filed  rep ly before the 3rd  

respondent. 

For apprec ia ting  the lega l ob jec tion ra ised  by petitioner, 

the Court finds it c onvenient to exc erp t the opera tive portion of 

rep ly, da ted  13.09.2013, whic h reads as follows :- 

“ M/ s.I.R.K.Reddy & Sons is Our Company Owned retail out let  in 

Nellore city.  Though the lease agreement  with the land owners 

has expired, we are will ing to renew the same for further term.  

We have taken a serious note of representat ion from our 

dealers for cancellat ion of Form B and we shall be taking 

appropriate act ion against  the dealership.”    

 

The 2nd respondent bearing  in view rep ly, da ted  13.09.2013 

issued  another notic e to petitioner on 31.10.2013 and  the notic e 

refers to p roposing to initia te ac tion for not having right to hold  

the p roperty.  The opera tive portion of notic e da ted  31.10.2013 

reads as follows : 

“ It  has been proved that  the retail out let  under the 

fold of HPCL is running on without  site lease renewal 

agreement  by M/ s.I.R.K.Reddy & Sons.  Hence, it  is hereby 

directed to show cause not ice why act ion should not  be 

init iated for non-site lease renewal agreement  from 

01.04.1997 to t il l date within 7 days from the date of receipt  

of this not ice and if  no explanat ion is received within the t ime 

limit  decision will be taken basing on the material available as 

per records.”  
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On 07.11.2013, the petitioner has g iven a  b rief rep ly but has 

requested  the 3rd  respondent to c onsider the rep ly g iven on 

13.09.2013 and  requested  not to take any ac tion on the notic es, 

referred  to above. 

The 3rd  respondent through the p roc eed ings impugned  in 

the writ petition c anc elled  the NOC granted  for running the 

outlet.  Henc e, the writ petition. 

The p resent owners of the sub jec t matter of writ petition 

were added  as respondent Nos.4 to 9 vide order in 

W.P.M.P.No.1751 of 2014 da ted  07.04.2014 and  a re opposing the 

writ p rayer. 

Briefly sta ted , the c ase of respondents is tha t there is no 

doc ument evidenc ing either renewa l or subsistenc e of lease in 

favour of petitioner from 01.04.1997 whic h is a  manda tory 

c ond ition for g ranting  or renewing Form-B lic enc e.  The pa rtners 

of I.R.K.Reddy and  Sons though have purc hased  the p roperty 

from M.Ratnamma and  B.Shantamma have not exec uted  lease 

in favour of petitioner’ s Corpora tion.  However, under the 

dea lership  a rrangement, I.R.K.Reddy and  Sons were g iven Form-B 

lic enc e and  they were running the outlet.  I.R.K.Reddy and  Sons 

being the Form-B lic enc e holders app lied  for c anc ella tion of 

Form-B lic enc e No.3/ 1986.  On the request made by I.R.K.Reddy 

and  Sons, the 3rd  respondent issued  notic e to the  petitioner 

p roposing to c anc el Form-B lic enc e.  The 3rd respondent a fter 
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verifying  the rep ly, da ted  13.09.2013, notic e da ted  31.10.2013 

was issued  adverting  to nec essary ac tion vis-à -vis sub jec t land  for 

not having a ll doc uments.  Briefly sta ted , the c ase of respondents 

is tha t there is no lease agreement in favour of petitioner 

Company right from 1997.  The lic enc e was granted  through 

Proc eed ing D.Dis.No.781/ 2010 for the period  01.01.2011 to 

31.12.2013.  On 15.12.2013, the NOC granted  in favour of 

petitioner’ s c ompany has been c anc elled .  The respondents 

p lac e relianc e on the dec isions of this Court in W.P.No.10428 of 

2008, da ted  06.01.2012 and  W.A.No.1204 of 2012, da ted  

22.04.2013 and  p ray for d ismissing  the writ petition. 

Ac c ord ing  to respondents 4 to 9, the c ha llenge to 

p roc eed ing da ted  15.12.2013 is c omp letely untenab le and  the 

ob jec tion tha t the petitioner is not g iven reasonab le opportunity 

is unsusta inab le in law and  fac t. 

The Assistant Government Pleader relies on the stand  taken 

by respondents 2 and  3 in the c ounter a ffidavit and  c ontends 

tha t the petitioner having regard  to the admission g iven in the 

rep ly filed  before respondents 2 and  3, c annot take ob jec tion in 

isola tion to the admitted  fac t situa tion of the c ase.  In other 

wards, it is not d isputed  tha t either for g rant or c ontinuanc e of 

NOC, one of the requirements is to possess the right to site by the 

petitioner c ompany.  Whether it was b rought to the notic e of 

respondents 2 and  3 or not but the petitioner as admitted  in the 
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c orrespondenc e, does not have right to site from 1997 onwards.  

The 3rd respondent has issued  two notic es and  the notic es do 

refer to the inherent defec t in c ontinua tion of NOC in favour of 

petitioner’ s c ompany.   

Ac c ord ing to Assistant Government Pleader reasonab le 

opportunity, as matter of fac t, is p rovided  and  the petitioner 

without Form-B lic enc e or right to site c annot c ha llenge the 

p roc eed ings by merely relying  on the words reasonab le 

opportunity sta ted  in the Rules.  He p rays for d ismissing  the writ 

petition. 

  Now the point for c onsidera tion is whether the 

p roc eed ings impugned  in the writ petition a re va lid  and  passed  

in c onformity with the requirements of Rule 150 of Petroleum 

Rules, 2002. 

Rule 150 of Petroleum Rules, 2002, reads as follows :- 

Cancellat ion of no-obj ect ion cert if icate:- (1) A no-

obj ect ion cert if icate grant ing under rule 144 shall be liable to 

be cancelled by the Dist rict  Authority or the State Government , 

if  the Dist rict  Authority or the State Government  is sat isf ied, 

that  the licensee has ceased to have any right  to use the site 

for storing pet roleum; 

Provided that  before cancelling a no-obj ect ion 

cert if icate, the licensee shall be given a reasonable opportunity 

of being heard. 

(2) A Dist rict  Authorit y or a State Government  

cancelling a non-obj ect ion cert if icate shall record, in writ ing, 

the reasons for such cancellat ion and shall immediately furnish 

to the licensee and to the licensing authority concerned, copy 

of the order cancelling the no-obj ect ion cert if icate.”  
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The ob jec tion now is tha t the notic e issued  for c anc elling  

Form-B lic enc e c annot be trea ted  as an opportunity a fforded  by 

3rd respondent for c anc elling  ‘No Ob jec tion Certific a te’  issued  in 

favour of petitioner Company.  The submission is merely noted  to 

be rejec ted .   

In the c ase on hand , as a lready noted , the respondents 

before issuing the p roc eed ings impugned  have issued  two 

notic es to petitioner.  The petitioner admits the defec t or 

defic ienc y in c ontinuing  to have either NOC or Form-B lic enc e 

under Rules.  The exp lana tion tha t the Corpora tion is p repared  to 

ob ta in lease agreement from the owners on mutua lly agreed  

terms and  c ond itions c annot be a  matter for further enquiry to 

a fford  opportunity in an enquiry to rec a ll NOC granted  for 

running an outlet.  Short of admitting  tha t the petitioner is unab le 

to c omp ly with the requirements for having NOC, a  mere 

exp lana tion is offered  by petitioner.  The exp lana tion is 

c onsidered  and  reasons for rec a lling  the NOC are rec orded  by 

3rd respondent. 

For the reasons tha t the Form-B lic enc e holder app lied  for 

c anc ella tion of Lic enc e No.3/ 86, wherein it was b rought to the 

notic e of respondents 2 and  3 tha t right from 1997, the petitioner 

does not have a  va lid  agreement, the NOC is rightly rec a lled  

through the p roc eed ings impugned  in the writ petition.  The 
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sec ond  notic e refers to not having right to site and  the 

c onsequenc es of suc h admitted  situa tion. 

I am not persuaded  by the submission c anvassed  by 

Mr.B.Mayur Reddy in this beha lf.  The c ontention fa ils and  is 

ac c ord ing ly rejec ted . 

Learned  Stand ing  Counsel a fter the order is d ic ta ted  

submits tha t through e-ma il da ted  13.09.2017 he has been 

instruc ted  to request six months time for vac a ting  the p remises 

and  hand ing over the p remises to respondents 4 to 9.  Though 

some resistanc e is offered  by the c ounsel for respondents 4 to 9 

tha t six months time is aga in too long for vac a ting a  non-

func tiona l outlet, I have taken note of the d iffic ulties expressed  

by the petitioner c ounsel and  to c onform to the requirements of 

other enac tments a lso, this Court g rants six months time from 

today for vac a ting  and  hand ing over possession to respondents 

4 to 9. 

The writ petition is ac c ord ing ly d ismissed  with the above 

observa tions.  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

   

_____________ 

S. V. BHATT, J 

Dt: 18.09.2017 

Prv 
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