
 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRL. R.C. NO.2252 OF 2017 

 

ORDER: 

 

This c rimina l revision c ase under Sec tions 397 and  401 of Cr.P.C. 

c ha lleng ing the order, da ted  20.06.2017 in Crl.M.P.No.321 of 2017 in 

C.C.No.142 of 2016 passed  by the Spec ia l Jud ic ia l Magistra te First Class-I, 

Ra jendranagar, Ranga  Reddy Distric t, filed  by the petitioner with a  

request to send  the doc uments to handwriting  expert for op inion. 

 

2. The petitioner filed  petition to send  the doc uments for the above 

sa id  purpose requesting  to send  the d isputed  signa tures on Exs.P-3 to P-5 

to c ompare with signa tures on Exs:P-1 and   P-2 by handwriting  expert on 

the ground  tha t Ex.P-1 doc ument was c rea ted  subsequently a fter 

rec eiving  rep ly notic e and  tha t the signa ture on Ex.P-1 is not tha t of the 

petitioner, but the tria l Court d ismissed  the petition based  on the 

a llega tions made in the rep ly notic e marked  as Ex.P-12 d t.26.04.2016. 

 

3. The order passed  by the tria l Court is now c ha llenged  on va rious 

grounds, ma inly c ontend ing tha t the op inion of expert is nec essary to 

dec ide whether there was any lega lly enforc eab le deb t, forgery of the 

signa tures of the petitioner on the c heques and  to dec ide the rea l 

c ontroversy between the parties. 

4. During  hearing , lea rned  c ounsel for the petitioner Sri Cha lla  Srinivasa  

Reddy while reitera ting  the c ontentions ra ised  before the tria l Court would  

d raw a ttention of the Court to the c ross examina tion of PW-1 

d t.21.02.2017, to substantia te his c ontention in c ross-examina tion, the 

c ounsel for the ac c used  put c erta in suggestions tha t it was c rea ted  

subsequently a fter rec eip t of lega l notic e marked  as Ex.P-5 and  on the 

strength of suggestions put to  
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PW-1, he c ontended  tha t the op inion of expert is nec essary for dec id ing 

the rea l c ontroversy between the parties.   

 

5. The first respondent herein filed  c omp la int for the offenc e 

punishab le under Sec tion 138 of Negotiab le Instruments Ac t and  before 

filing  c ompla int, in c omplianc e of p roviso to Sec tion 138 of N.I. Ac t, a  

notic e was issued  within one month from the da te of return of the c heque 

with c heque return memo, demand ing the petitioner to pay the amount 

c overed  by d ishonoured  c heque for whic h  Ex.P-12 notic e was issued  

admitting  about the exec ution of undertaking  d t.30.03.2014 whic h is 

marked  as Ex.P-1 before the tria l Court and  a lso admitted  tha t as per 

undertaking , the c heques mentioned  in the notic e a re meant for sec urity 

purpose only and  not for p resenta tion to rea lise the amount c overed  by 

c heques. This c ruc ia l jud ic ia l admissions in the rep ly notic e issued  by the 

petitioner through his c ounsel would  c linc hes the issue of c rea tion or 

fab ric a tion of Ex.P-1.  The jud ic ia l admission need  not be p roved  in view of 

Sec tion 58 of Ind ian Evidenc e Ac t when it is reduc ed  into writing .  Sec tion 

31 of the Ind ian Evidenc e Ac t made it c lea r tha t admissions a re not 

c onc lusive p roof of the matters admitted , but they may opera te as 

estoppels under the p rovisions hereina fter c onta ined .  Therefore, the 

petitioner having admitted  about the exec ution of undertaking  

d t.30.03.2014 is estopped  to c ontend  tha t it is forged  doc ument or 

fab ric a ted  or c rea ted  doc ument.  If Sec tions 31 and  58 of the Evidenc e 

Ac t a re read  together, the respondent need  not be c a lled  upon to p rove 

the jud ic ia l admission made in the rep ly to lega l notic e marked  as Ex.P-12. 

 

6. The only c ontention before this Court is tha t when the petitioner put 

a  suggestion tha t signa tures on Exs.P-1 and   

P-2 a re c rea ted  a fter rec eip t of rep ly notic e is not suffic ient to order the 

petition d irec ting  the tria l Court to send  the d isputed  signa tures on 
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doc ument a long with the admitted  signa tures to the expert for his op inion.  

Even otherwise, the op inion of expert under Sec tion 45 of the Evidenc e 

Ac t is irrevoc ab le but not a  c onc lusive p roof. Moreover, this order under 

c ha llenge is only an order passed  for c onc lusion of the tria l in the ma in 

C.C. whic h is interloc utory in na ture aga inst whic h no revision is 

ma inta inab le in view of ba r under Sec tion 397(2) Cr.P.C. Therefore, the 

p resent revision is not ma inta inab le on the first g round  tha t it is an 

interloc utory order in view of ba r under sub-sec tion 2 of Sec tion 397 

Cr.P.C. as the order would  not c ulmina te the entire p roc eed ings. The 

word  interloc utory is not defined  in the Crimina l Proc edure Code, but 

c rea ted  an interd ic t in enterta ining revision under Clause 2 of Sec tion 397 

Cr.P.C.  

 

7. In Amar Nath and others  Vs. State of Haryana and others1, Their 

Lordships Justic e N.L.Untwa lia  and  Justic e S.Murtaza  Faza l Ali held  as 

follows: 

“ The term ‘interloc utory order’ in Sec tion 397(2) has been used in a restric ted 

sense and not in any broad or artistic  sense.  It merely denotes orders of a 

purely interim or temporary nature whic h do not dec ide or touc h the important 

rights or the liabilities of the parties.  Any order whic h substantia lly affec ts the 

right of the ac c used or dec ides c erta in rights of the parties c annot be said to be 

an interloc utory order so as to bar a revision to the High Court against that 

order, bec ause that would be against the very objec t whic h formed the basis 

for insertion of this particular provision in S.397.  Thus, for instanc e orders 

summoning witnesses, adjourning c ases, passing orders for bail, c alling for 

reports and suc h other steps in a id of the pending proc eeding, may no doubt 

amount to interloc utory orders against whic h no revision would lie under sec tion 

397(2).  But orders whic h are matters of moment and whic h affec t or adjudic ate 

the rights of the ac c used or a partic ular aspec t of the tria l c annot be said to be 

interloc utory order so as to be outside the purview of the revisional jurisdic tion of 

the High Court c ase law referred to.”  

 

8. In another dec ision reported  in Bhaskar Industries Limited Vs.  

Bhiwani Denim & Apparels Ltd & others2, the Hon’b le Apex Court la id  

down c erta in guidelines to determine whether the order under c ha llenge 

                                                 
1
 AIR 1977 S.C. 2185 

2
 (2001) 7 S.C.C. 401 
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is a  fina l order or an interloc utory order, and  Their Lordships Justic e 

K.T.Thomas and  Justic e K.G.Ba lakrishnan while dec id ing  revision, defined  

the word  ‘ interloc utory order’   in pa ra  ‘ a ’  as follows: 

“ The interdic t c ontained in Sec tion 397(2) is that the powers of revision shall not be 

exerc ised in relation to any interloc utory order. Whether an order is interloc utory 

or not, c annot be dec ided by merely looking at the order or merely bec ause the 

order was passed at the interloc utory stage.  The safe test is this: if the c ontention 

of the petitioner who moves the superior c ourt in revision, as against the order 

under c hallenge is upheld, would the c riminal proc eedings as a whole 

c ulminate? If they would, then the order is not interloc utory inspite of the fac t that 

it was passed during any interloc utory stage.”   

 

9. In simila r situa tion, Their Lordships Justic e K.T.Thomas and  Justic e 

D.P.Mohapa tra  in the dec ision reported  in K.K.Patel and another  Vs.  State 

of Gujarat and another3, held  as follows: 

 “ It is now well-neigh settled that in dec id ing whether an order c hallenged is 

interloc utory or not as for Sec tion 397(2) of the Code, the sole test is not whether 

suc h order was passed during the interim stage.  The feasib le test is whether by 

uphold ing the objec tions ra ised by a party, would it result in c ulminating the 

proc eedings, if so any order passed on suc h objec tions would not be merely 

interloc utory in nature as envisaged in Sec tion 397(2) of the Code.”  

 

10. In another dec ision reported  in Mohan Lal Magan Lal Thac ker Vs.  

State of Gujarat4, Their Lordships Chief Justic e K.N.Wanc hoo, Justic e 

J.M.Shela t, Justic e R.S.Bac hawat, Justic e G.K.Mitter and  Justic e 

C.A.Va idyia lingam, a fter c onsidering various judgments of Federa l Court 

and  Privy Counc il, defined  the word  ‘ interloc utory order’  and  held  (Per 

Wanc hoo C.J., Shela t J. and  Va id ia lingam J.) as fo llows: 

 “ (i) A judgment or order may be final for one purpose and interloc utory another or 

final as to part and interloc utory as to part.  The meaning of the two words ‘final’ 

and ‘interlocutory’ is, therefore to be c onsidered separately in relation to the 

partic ular purpose for whic h it is required.  However, generally speaking a 

judgment or order whic h determines the princ ipal matter in question is termed 

final.  It may be final a lthough it d irec ts enquiries or is made on an interloc utory 

applic ation or reserves liberty to apply. [687 H; 688 A, B]. 

 Salaman  Vs. Warner [1891] 1 Q.B. 734, Standard Disc ount Co.  Vs.  La Grange 

[1877] 3 C.P.C. 67, A.Great Eastern Rail Co. [1879] 27 W.R. 759, Shutrook Vs. Tufnell 

[1882] 9 Q.B.D. 621, Bozson Vs. Altrinc ham Urban Counc il [1903] 1 K.B. 547, Abdul 

                                                 
3
 AIR 2000 SC 3346 

4
 AIR 1968 S.C. 733 
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Rehman Vs. The Kind [1947] Cassim & Sons Vs. 60 IA 76, S.Kuppusami Rao Vs. King 

[1497] F.C.R. 180, Mohammad Amin Brothers Ltd. Vs. Dominion of India [1949] F.C.R. 

842, Sardar Svedna Taher Saifuddin Saheb Vs. The State of Bombay [1958] S.C.R. 

1007, Jethainand and Sons Vs. The State of Uttar Pradesh [1961] 3 S.C.R. 754, 

Premc hand Satramadas Vs. State of Bihar [1950] S.C.R. 799, State of Uttar Pradesh 

Vs. Sujan Singh [1964] 7 S.C.R. and State of Orissa Vs. Madan Gopal [1952] S.C.R. 

28, referred to.  

 (ii) The order of the High Court in the present c ase disposed of the c ontroversy 

whether the filing of the c omplaint against the appellant was justified.  The finality 

of that order was not to be judged by c o-relating that order with the c ontroversy in 

the c ontroversy viz., whether the appellant had c ommitted the offenc e c harged 

against him therein.  The fac t that the c ontroversy remained alive was irrelevant.  

Consequently the order passed by the High Court in the revision filed by the 

appellant was  final order within the meaning of Art. 134(1)(c ). [693 D-H]  Ramesh 

Vs. Patni [1966] 3 S.C.R. 198, relied on. 

(iii) ……………”      

  

11. From this, it is c lea r tha t an order whic h determines the p rinc ipa l 

ma tter in question, if termed  as, fina l order.   

12. The Hon’b le Apex Court in the Constitutiona l Benc h Judgment 

referred  supra , relied  on severa l judgments of Queen’s Benc h, however 

fina lly c onc luded  as follows: 

 “ The question as to whether a judgment or an order is final or not has been the 

subjec t-matter of a number of dec isions; yet no single general test for finality has 

so far been la id down.  The reason probably is that a judgment or order may be 

final for one purpose and interloc utory for another or final as to part and 

interloc utory as to part.  The meaning of the two words “ final”  and “ interloc utory”  

has, therefore, to be c onsidered separately in relation to the partic ular purpose for 

whic h it is required.   In some of the English dec isions where this question arose, 

one or the other of the following four tests was applied: 

1. Was the order made upon an applic ation suc h that a dec ision in favour of either 

party would determine the main d ispute? 

2. Was it made upon an applic ation upon whic h the main d ispute c ould have been 

dec ided? 

3. Does the order as made determine the dispute? 

4. If the order in question is reversed, would the ac tion have to go on?”  

 

14. By app lying  the tests, I c an sa fely c onc lude tha t this matter 

under c ha llenge is a llowed , the entire p roc eed ings would  

c ulmina te, is the test and  thereby it is only an interloc utory order 

aga inst whic h no revision is ma inta inab le in view of Sec tion 397(2) 
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Cr.P.C.  The jud ic ia l admission on the rep ly notic e marked  as Ex.P-12 

is suffic e to c onc lude p rima  fac ie tha t the petitioner is the 

exec utant of the doc ument.  However, this observa tion is only 

sub jec t to p roof in the ma in c ase and  it will have no bearing  on the 

d isposa l of the ma in c a lendar c ase before the tria l Court and  it 

appears from the rec ord  tha t this revision is a imed  to p rotrac t the 

matter for some time.  Therefore, I find  no ground  to interfere with 

the impugned  order passed  by the tria l Court by exerc ising  powers 

under Sec tions 397 and  401 Cr.P.C. and  c onsequently, the revision is 

liab le to be d ismissed  a t the stage of admission.   

15. In the result, the c rimina l revision c ase is d ismissed  a t the 

stage of admission.  

Misc ellaneous petitions, if any, pend ing in this c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:08-08-2017 

c c m 
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