
THE HON'BLE SRI JUSTICE S.V.BHATT 

SECOND APPEAL No.149 of 2017 

 

ORDER: 

 

 The defendant in O.S.No.220 of 2011 in the Court of II Add itiona l 

Junior Civil Judge, Kurnool, is the appellant. 

The tria l Court dec reed  the suit and  d irec ted  the appellant to 

vac a te the suit sc hedule p roperty by 30-11-2014.  The appellant filed  

A.S.No.48 of 2014 and  the appella te c ourt through judgment da ted  

28-11-2016 d ismissed  the appea l. 

The find ings of fac t rec orded  by the c ourts below a re examined  

by this Court with the assistanc e of lea rned  c ounsel appearing  for the 

parties. 

The appellant aga inst the find ings of fac t rec orded  c ould  not 

make out c ase for admission under Sec tion 100 of Civil Proc edure 

Code.  The appellant has p lac ed  on rec ord  the a ffidavit da ted            

20-03-2017 to the following effec t :- 

“ I respect fully submit  that  during the course of 

the hearing, it  is humbly requested before the Hon’ ble 

Court , the pet it ioner needs a reasonable t ime to vacate 

the premises covered by the second appeal and 

undertook to f ile the undertaking to that  effect .  In view 

of the said circumstances, the pet it ioner respect fully 

submit ted that  the pet it ioner is a running a agarbathis in 

the said shop and the said room is occupied with the lot  

of goods which are shif ted to some other place.  Hence, 

the pet it ioner requests the Hon’ ble Court  to grant  at  

least  six months t ime to vacate the said premises and 

the pet it ioner undertakes to vacate the said premises 
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within six months from the date 20-03-2017, otherwise 

the pet it ioner will suffer irreparable loss and hardship. 

It  is therefore prayed that  this Hon’ ble Court  may 

be pleased to receive and record the undertaking 

aff idavit  executed by the pet it ioner in the above second 

appeal and grant  six months t ime to vacate the said 

premises covered by the impugned j udgment  in 

A.S.No.48 of 2014 and pass such other order or orders as 

this Hon’ ble Court  may deem f it  and proper in the 

circumstances of the case.”  

 

The c ounsel for respondent-land lady has no ob jec tion to 

c onsider granting  time as requested  by the appellant. 

The a ffidavit da ted  20-03-2017 is ac c ep ted . 

The c ounsel for appellant has not made any other submissions 

and  sta ted  tha t appellant is sa tisfied  if time vac a ting  the p remises is 

g ranted . 

Henc e, by ac c ep ting  the a ffidavit, the appellant is g ranted  six 

months time from today to vac a te the p la int sc hedule p roperty. The 

appellant is under ob liga tion to c ontinue to pay the agreed  rent 

between the parties till the da te of delivery of possession. 

Ac c ord ing ly, the Sec ond  Appea l is d ismissed , by granting time 

as p rayed  for. 

As a  sequel, the misc ellaneous app lic a tions, if any pend ing , 

sha ll stand  c losed . There sha ll be no order as to c osts. 

 

 

_____________ 

S. V. BHATT, J 

Date: 20-03-2017 

Prv 
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