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JUDGMENT:   

 

This appeal is preferred by the appellant - insurance com pany, 

who is the second respondent  before the Court  below, assailing the 

judgm ent  of the Dist r ict  Judge, Chit toor in MVOP.No.425 of 2004 dated 

01.04.2010 on the grounds that  the Court  below did not  appreciate the 

aspect  of involvem ent  of this vehicle in the accident ;  the Court  below 

ought  to have seen that  P.Ws.2 and 3, who are interested witnesses, 

gave false evidence and it  failed to see that  the deceased died due to 

the injur ies sustained, when he fell down from  the two wheeler and 

that  the sam e is evidenced by the wound cert ificate. 

 

2. Heard both sides. 

 

3. Counsel for the appellant  draws the at tent ion of this Court  to 

the wound cert ificate, Ex.B2, wherein it  was recorded by the doctor 

that  the injur ies were sustained by the deceased when he fell down 

from  the two wheeler.  

 

4. The doctor was also exam ined as R.W.2 and he states that  the 

said fact  was recoded in the wound cert ificate based on the statem ent  

given by one Hari, who accom panied the deceased on the two wheeler.  

But  the Court  below appreciated that  the said fact  in the r ight  

perspect ive. The endorsem ent  in the wound cert ificate done by a third 

party cannot  be projected against  the claim  of the claim ant ,  

who has a different  version which was brought  forth before the Court  

below, through P.Ws.2 and 3, who are not  the witnesses, who are 

discredited. Hence, absolutely, there is no reason to disbelieve their  
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evidence and the fact  that  the cr im e was registered against  the dr iver 

of the cr im e vehicle also supports the evidence of P.Ws.2 and 3. 

Hence, m erely because there is another possible assum pt ion, there is 

no need to differ with the judgm ent  of the Court  below. 

 

I n the result , the civil m iscellaneous appeal is dism issed.  

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed. There shall be no order as to costs. 
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