
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.23463 OF 2013  

ORDER: 

 Heard  Mr.Sita  Ram Chaparla  for petitioners and  the Assistant 

Government Pleader (Revenue) for respondents. 

  The petitioners p ray for writ of Certiora ri to c a ll for rec ords 

lead ing up  to and  inc lusive of order in Rc .No.E5/ E1/ 2907/ 2013 

da ted  20.07.2013 of 2nd  respondent and  the c onsequentia l 

p roc eed ings Rc .No.C/ B/ 262/ 2010 da ted  24.07.2013 of 4th 

respondent and  quash the same as illega l. 

The order impugned  in the writ petition is passed  under the 

A.P. Rights in Land  and  Pa ttadar Pass Books Ac t, 1971 (for short ‘ the 

Ac t’ ) and  evic tion notic e is issued  under the A.P. Land  

Enc roac hment Ac t, 1905. 

  The sub jec t ma tter of writ petition is agric ultura l land  in an 

extent of Ac .1-20 g ts. in Survey No.287/ 1 of Gummudur Village, 

Mahabubabad  Manda l, erstwhile Waranga l Distric t. 

   The c ase of petitioners is tha t petitioners a re the absolute 

owners and  possessors of the sub jec t matter of writ petition.  One 

Guguloth Na ttu, a  land less poor person, oc c up ied  the sub jec t 

matter, rec la imed the land  and  b rought the land  under c ultiva tion.  

The petitioners c la im to be belong ing to ‘ Lambada ’  

Caste/ Sc heduled  Tribe.  The petitioners a re eking out livelihood  by 

c ultiva ting  the sa id  land .  The petitioners rely upon permanent pa tta  

c ertific a te Rc .No.A4/ 445/ 79 da ted  09.05.1979 in assertion of right 
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and  title.  The petitioners c la im c ontinuous possession and  

enjoyment of the p roperty for severa l dec ades.  Ac c ord ing to 

petitioners, Goguloth Na ttu, the p redec essor in interest of 

petitioners, d ied  on 02.09.1992 and  his son Guguloth Ra jya  

suc c eeded  him.  Upon the demise of Guguloth Ra jya , petitioners 

being wife, sons etc . a re in possession and  enjoyment of sub jec t 

land .  The 3rd  respondent initia ted  enquiry and  passed  orders 

Rc .No.A/ 567/ 2011. The petitioners c ha llenge these orders in W.P. 

No.5558 of 2013 as without jurisd ic tion.  On 13.03.2013, the writ 

petition was d isposed  of by hold ing  tha t the Revenue Divisiona l 

Offic er/ 3rd  respondent herein c annot enterta in suo motu appea l 

aga inst g rant of pa ttadar pass book in favour of petitioners and  

henc e set aside the orders da ted  22.01.2013.  Therea fter, the 2nd  

respondent/ Joint Collec tor initia ted  suo motu p roc eed ings under 

Sec tion 9 of the Ac t in Rc .No.E5/ E1/ 2907/ 2013 da ted  20.07.2013 and    

notic e of enquiry was served  on 1st petitioner.  The 1st petitioner 

avers tha t she appeared  before 2nd  respondent and  a lleges tha t 

she requested  2nd  respondent for supp ly of c op ies of a ll doc uments 

whic h a re relied  upon for initia ting  the suo motu revision.  The 

respondents d id  not furnish the information requested  by 1st 

petitioner.  On 17.06.2013, the petitioner sent rep resenta tion by 

RPAD.  In sp ite of serious efforts, it is sta ted  tha t the doc uments 

sought by the petitioners were not made ava ilab le to 1st petitioner.  

Therefore, not only the initia tion of suo motu enquiry but a lso the 

c onc lusion of enquiry is illega l and  c ontra ry to p rinc ip les of na tura l 

justic e. The sub jec t ma tter was assigned  in favour of one Guguloth 
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Nattu who is fa ther- in- law of 1st petitioner in Rc .A4/ 445/ 79 da ted  

09.05.1979 and  a t any ra te c anc ella tion of pa ttadar pass book is 

lac onic .  The pa ttadar pass book granted  to petitioners is lega l and  

va lid  and  p ray for d ropp ing the suo motu revision by setting  aside 

the order impugned in the writ petition. 

 The 2nd  respondent a fter taking  note of ma teria l ava ilab le on 

rec ord  and  Sec tion 9 of the Ac t has held  as follows: 

       “ This is a case where  pattadar pass book and title 

deed issued to Smt.Guguloth Neji w/o.Rajya based on 

the false fake patta certificate granted in favour of her 

father-in-law, Sri Guguloth Nattu.  On verification of 

records, the following grave irregularity is observed. 

The father-in-law of Smt.Guguloth Neji, Sri 

Guguloth Nattu said to have been issued permanent 

patta certificate to an extent of Ac.1-20 gts. in Matruka 

land without having Sy.No. in Gummudur Village of 

Mahabubabad mandal, vide Rc.No.A4/445/1979, dated 

09.05.1979.  Matruka Land is also called as Government 

land which is left over land without allotting Sy.No. at the 

time of initial survey, long back.  As per the records, there 

is no matruka land existing in Gummudur village.  Hence, 

it is clear that the said patta certificate is a fake and 

bogus.  Taking advantage of the said fake patta 

certificate, Smt.Guguloth Neji illegally occupied the 

Government land to an extent of Ac.1-20 gts.. in 

Sy.No.287/1 of Gummudur village and she was 

fraudulently issued pattadar pass books for the suit land. 

It is well known fact that pattadar pass books in 

respect of government lands are issued only after 

granting of assignment patta certificates.  In this case, no 

patta certificate issued to Smt.Guguloth Neji or to her 

father-in-law in respect of the suit lands. 
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In view of the above, I deem fit to cancel the 

patadar pass book and title deed issued to Smt.Guguloth 

Neji, w/o. Rajya R/o. Gummudur village to an extent of 

Ac.1-20 gts. In Sy.No.287/1 of Gummdur village with 

Khata No.607.  The Tahsildar, Mahabubabad is directed 

to resume the suit lands duly following the procedure laid 

under the A.P. Land Encroachment Act, 1905. 

                          With this, the revision case is hereby disposed of.” 

 Henc e the writ petition. 

 The 2nd  respondent filed  c ounter a ffidavit and  a lso a  petition 

to vac a te the interim order da ted  08.08.2013.  The stand  of 

respondents is as fo llows: 

              The sub jec t ma tter of writ petition is Government Land .  As 

per the revenue rec ords, there is no Matruka  land  in Gummudur 

Village, therefore, the c ertific a te found  to have been issued  to 

Guguloth Na ttu, who is fa ther-in-law of petitioner No.1 by referring  

to sub jec t ma tter as Matruka  p roperty and  it is a  fake and  bogus  

c ertific a te. Petitioners taking  advantage of fake c ertific a te 

oc c up ied  the Government land  in Sy.No.287/ 1 of Gummudur 

Village in an extent of Ac .1-20 g ts and  a lso managed  to get 

pa ttda r pass book and  title deed . 

               Initia lly, the 3rd  respondent vide Rc .No.A/ 567/ 2011 da ted  

16.07.2011 has c anc elled  the pa ttda r pass book and  title deed  

issued  to petitioner No.1 in respec t of sub jec t ma tter of writ petition. 

Aggrieved  by the order da ted  16.07.2011, the petitioners filed  W.P. 

No.22846 of 2011 and  this Court has passed  the following  interim 

order:   
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          “…As the impugned order has been passed 

behind the petitioners back and without putting them on 

notice, there shall be interim suspension as prayed for.  It 

is made clear that this order shall not preclude the 

second respondent from issuing notice to the first 

petitioner, giving her an opportunity of being heard and 

thereafter, passing orders in accordance with law.”  

In c omp lianc e to the order of this Court, the 3rd  respondent 

under Sec tion 4(A) (1) of the Ac t issued  notic e to petitioner No.1 

and  a fter hearing , c anc elled  the pa ttadar pass book and  title 

deed  issued  to petitioner No.1 vide Rc .No.A/ 567/ 2011 da ted  

22.01.2013. Aggrieved  by the order da ted  22.01.2013, the petitioners 

filed  W.P. No.5558 of 2013 and  the W.P. is d isposed  of setting  aside 

the order da ted  22.01.2013 by making it c lea r tha t the order sha ll 

not p rec lude the Joint Collec tor/ 2nd  respondent herein, if he so 

c hooses, from exerc ising  his powers of revision suo-motu under 

Sec tion 9 of the Ac t.  Ac c ord ing ly, the matter was taken up  suo 

motu under Sec tion 9 of the Ac t by the 2nd  respondent and  issued  

order da ted  20.07.2013 d irec ting  the 4th respondent to resume the 

sub jec t matter of writ petition under the A.P. Land  Enc roac hment 

Ac t, 1905 by issuing evic tion notic e to the petitioners.      

Mr. Sita  Ram Chaparla  for petitioners c ontends tha t the 

respondents have not issued  notic e to a ll the petitioners in the suo 

motu revision enterta ined  in file No.E5/ E1/ 2907/ 2013.  The 

information sought by the petitioners is not p rovided .  Therefore, the 

petitioners a re denied  reasonab le opportunity to c ontest the suo 

motu revision.  He further submits tha t the 2nd  respondent fa iled  to 
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c onsider the representa tion filed  by petitioners and  the find ings now 

rec orded  amount to non-c onsidera tion of materia l or exp lana tion 

and  the impugned order is liab le to be set aside.  He c ontends tha t 

the petitioners a re in possession of the sub jec t matter for over 50 

years and  the c anc ella tion of pa ttadar pass book is 

unc onstitutiona l, a rb itra ry and  illega l.  

 On the other hand , the Assistant Government Pleader 

(Revenue) c ontends tha t the pa tta  No.A4/ 445/ 79 rec ites the 

sub jec t ma tter as Matruka  land .  Ac c ord ing to Village Ac c ounts, 

there is no Matruka  land  in Gummudur Village, Mahabubabad  

Manda l. The assignment does not refer to Survey No.287/ 1 of 

Gummudur Village. The c la im of petitioners tha t they a re in 

possession of the sub jec t ma tter for over 50 years firstly is not 

supported  by evidenc e and  sec ond ly the c ommunic a tion da ted  

10.05.2013 addressed  by Tahsilda r to Collec tor reads as follows: 

        “ I invite kind attention the references cited, and 

submit that the Smt.Gugulothu Neji W/o. Rajya 

R/o.Gumudur village of Mahabubabad Mandal has 

obtained Pattadar Pass Books and Title Deed in 

Sy.No.287/1 for an extent of 1.20 gts. by misrepresenting 

the facts and detailed report has already submitted vide 

reference 7th cited (copy enclosed herewith). 

      Further, I submit that the daughter in law of Late. 

Gugulothu Nattu on whose name permanent patta 

certificate is found to have been issued over an extent of 

Ac.1.20 gts. In Matruka land without having Sy.no. in 

Gummudur village of Mahabubabad Mandal in the year 

1979 vide the then Mandal Revenue Officer, 

Mahabubabad Rc.No.A4/445/1979, Dtd.09.05.1979, 

which is a fake certificate and the name of the petitioner 
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not entered in the pahani before 2005-06.  Further I am to 

submit that no Matruka land is available in Gummudur 

village of Mahabubabad Mandal.  The petitioner No.1 

herein taking the advantage of fake permanent patta 

certificate, said to be issued to her father-in-law who have 

been occupied to an extent of Ac.1.20 gts valuable land 

on the main road in Sy.No.287/1 and obtained PPB/TDs 

fraudulently. 

     Therefore, I request the Collector, Warangal kindly 

to take necessary action to cancel PPB/TDs issued to 

petitioner, as they have been issued patta in Matruka 

Land in Gummudur village and obtain PPb/TDs in 

Sy.No.287/1 of Gummudur village which is very valuable 

land.” 

 Unless and  until the possession of 1st petitioner’ s fa ther-in- law, 

then 1st petitioner’ s husband and  the possession of petitioners a re 

estab lished  independently, any c la im based  on long stand ing  

possession c annot be c anvassed .  The issue of pa ttadar pass book 

to Government land  is illega l and  without jurisd ic tion and  the Ac t 

has no app lic a tion.  He p rays for d ismissing the writ petition. 

 I have taken note of the submissions of c ounsel for pa rties 

and  perused  the rec ord .  For b revity, I do not p ropose to reitera te 

either the averments or the c ontentions advanc ed  by the c ounsel.  

The petitioners p ray for writ of Certiora ri to quash the order of 2nd 

respondent passed  under the Ac t.  Let me summarise the reasons 

assigned  by 2nd  respondent for exerc ising  the revisiona l jurisd ic tion. 

           There is no Matruka  land  existing  in Gummudur Village.  

Survey No.287 is Government land .  The pa tta  relied  upon by the 

petitioners does not have survey number.  The pa tta  is fake and  
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bogus.  The pa ttadar pass book is issued  for Government land  and  

the same amounts to fraud .   

 From the c ontentions urged  by the petitioners, it is c lea r tha t 

the petitioners a re unab le to point out any infirmity or illega lity in the 

find ings rec orded  by the 2nd  respondent. On the other hand , 

c onsidera tion of permanent pa tta  relied  upon by the petitioners 

d isc loses tha t the pa tta  was issued  without a  survey number.  The 

pa tta  if was issued , the possession of petitioners subsequent to grant 

of assignment is evidenc ed  in Pahanis.  There is no evidenc e to 

p rove possession as a lleged  by them. On the c ontra ry, letter da ted  

10.05.2013 shows tha t the name of 1st petitioner is not entered  in the 

Pahani before 2005-2006.  The pa ttadar pass book is issued  in 

respec t of Government land .  The assignment, if is estab lished , 

results in a  c la im for c onsidera tion of issuing pa ttadar pass book.  

Onc e the assignment is found  to be illega l and  untenab le, then the 

pa ttadar pass book is granted  on Government land .  The Ac t has 

no app lic a tion to Government land . The pa ttadar pass book c an 

be issued  to survey number assigned  to an ind ividua l.  In the c ase 

on hand , the basic  doc uments on whic h the petitioners a re relying  

upon do not show survey number and  tha t they a re not reliab le. 

Henc e the find ings rec orded  by 2nd  respondent do not warrant 

interferenc e.  The anc illa ry submissions of lea rned  c ounsel were 

summarily noted  supra , to be rejec ted .  Having regard  to the sc ope 

of jud ic ia l review of an order passed  under Sec tion 9 of the Ac t, this 

Court is of the view tha t the rec ord  of 2nd  respondent justifies the 
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c onc lusions in the p roc eed ing impugned  in the writ petition.  The 

p roc eed ing impugned  in the writ petition does not suffer from 

irregula rity, illega lity or error appa rent on the fac e of rec ord .  The 

issue of notic e under the Land  Enc roac hment Ac t is in line with the 

find ings rec orded  by 2nd  respondent and  no exc ep tion to the 

notic e issued  under the Land  Enc roac hment Ac t is pointed  out.  The 

writ petition fa ils and  is d ismissed .  No order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                                     ___________ 

                      S.V.BHATT, J 

 

Da te:05.07.2017 

Stp  


