
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.4982 OF 2013  

ORDER: 

 

Heard  Mr.A.Ab isekh Reddy for petitioners and  the Assistant 

Government Pleader (Revenue) for respondents.  

The petitioners p ray for Mandamus dec la ring  the ac tion of 

respondents 1 and  2 in d ismantling  the sc hedule p roperty without 

rec ourse to law, as illega l, a rb itra ry and  unc onstitutiona l. 

The writ p rayer though refers to sc hedule property, the 

petitioners have not appended  sc hedule to the writ p rayer  

to identify the p roperty for whic h the instant p rayer is made.   

Be tha t as it may, the petitioners c la im tha t they a re the absolute 

owners and  possessors of an extent of 527 sq . ya rds identified   

as Munic ipa l Door No.19-4-272/ A/ 4, Mir Alam Tank, Hyderabad  

(sub jec t p roperty). The c ase of petitioners is tha t one Damayanthi, 

D/ o A.Ra jayah sold  sub jec t p roperty through reg istered  sa le deed  

da ted  28.07.1990 in favour of one Kha ja  Moinudd in, s/ o Gulam 

Mohiudd in.  Further on 26.01.2005, it is a lleged  tha t the sa id  Kha ja  

Moinudd in sold  the sc hedule p roperty in favour of 1st petitioner and  

the 1st and  2nd  petitioners a re in ac tua l and  physic a l possession of 

an extent of 527 sq . ya rds of land  c overed  by Door No.19-4-272/ A/ 4.   

It is relevant to remark tha t the petitioners c la im title to Door No. 

19-4-272/ A/ 4 from Kha ja  Moinudd in under a  sa le deed , whic h is 

filed  as Annexure P-2.  Annexure P2 is not a  reg istered  sa le deed .   

It is an agreement of sa le a lleged ly exec uted  by Kha ja  Moinudd in  

in favour of petitioners.  It is on this  unreg istered  sa le deed  or 

agreement of sa le, the petitioners c la im ownership  and  possession 

to the p roperty.   The c ause of ac tion for filing  the writ petition is tha t 
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on 30.01.2013, the 2nd  respondent with his sta ff and  labourers, muc h 

less without issuing notic e, demolished  the c ompound  wa ll of 

sc hedule p roperty on the ground  tha t the p roperty c overed  by 

Door No.19-4-272/ A/ 4 is Government land .  Henc e, the writ petition. 

It is ma tter of rec ord  tha t this Court has c a lled  for report from 

the lea rned  Chief Judge, City Civil Court, Hyderabad  and  the 

report is ava ilab le on rec ord . 

Respondent No.2 filed  c ounter a ffidavit and  on the orig in of 

title and  how the p remises now c la imed  by petitioners stood  vested  

in Government, the following rep ly is g iven: 

“In reply to the averments made in paras 3, 4 and 5 

of the affidavit, it is submitted that the petitioners schedule 

property alleged to be premises No.19-4-272/A/4 to an 

extent of (527) sq. yards has been identified on ground and 

falls in T.S.No.4, Block – ‘B’, ward 253 of Meersagar Village, 

Bahadurpura Mandal of Hyderabad District.  It is submitted 

that one Smt.Manemma, w/o late A.Rajaiah has filed the 

declaration before the Special Officer and Competent 

Authority, Urban Land Ceiling, Hyderabad U/S 6(1) of the 

Urban Land ( C & R) Act, 1976 declaring the property 

bearing 32/1/P, T.S.No.4, Ward No.B of Meersagar Village.  

After completion of all formalities the Special officer and 

Competent Authority, Urban Land Ceiling, Hyderabad was 

declared an extent of (19,076.00) Sq.Mtrs out of T.S.No.4,  

Block ‘B’, Ward 253 of Meersagar Village as Ceiling Surplus 

Land vide Proceeding No.D2/13212/76, dated 08.02.2006.  

It is further submitted that the Deputy Tahsildar from Urban 

Land Ceiling office handed over the Ceiling Surplus Land to 

an extent of (19076) Sq.Mtrs out of T.S.No.4 to the Deputy 

Tahsildar, Bahadurpura Mandal, Hyderabad Distrct on 

11.03.2010 under a cover of panchanama and sketch.  

Right from taking over possession, the above said land is in 

the custody of the Tahsildar, Bahadurpura Mandal of 

Hyderabad District.  I further submit that the above said 

Government Land (Ceiling Surplus) was updated in Land 

Bank No.900, which is in possession of the Tahsildar, 

Bahadurpura Mandal, Hyderabad District and the field staff 
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of Respondent No.(2) herein, office are regularly keeping 

visit on the said land. 

While the matter stood thus, the field staff of this 

office noticed that the Writ Petitioner encroached the Ceiling 

Surplus vacant Government land (including 15 X 15 

abounded tin shed room in South East Corner, it is existed 

since taken over possession of Urban Ceiling Land) to an 

extent of (527) Sq.Yards out of T.S.No.4 and constructed 

temporary compound wall in the overnight and placed ‘Icon 

rod and flames’ etc on the said land. It is submitted 

immediately this office staff has requested the encroacher to 

remove the compound wall in Government land but he 

refused our staff request.  Further, the temporary 

constructed compound wall on Govt.land in T.S.No.4 has 

been removed, a complaint has been lodged vide this office 

letter No.B/Spl/2013 of 23.1.2013 to the Station House 

Officer, P.S.Bahadurpura, Hyderabad and requested to take 

action against the illegal encroachers, who tried to encroach 

Govt.vacant land in T.S.No.4. 

It is further submitted that the land in question is a 

Govt.(Ceiling Surplus) land and in possession of the 

Tahsildar, Bahadurpura Mandal and therefore neither the 

petitioner nor the alleged predecessors have any right or 

title over the Govt.land, hence the sale deed executed in 

respect of Govt.land have no validity under eye of law.  The 

alleged transactions through registered sale deed from the 

year 2005 onwards in respect of the land in question, which 

is a Govt.land are null and void under law and no one 

except the Govt. has any right, title, interest over the same”. 

 

The respondents a re admitting  demolition of c ompound  wa ll 

in the p roperty identified  by them in T.S.4, Bloc k B, Ward  No.253.   

The c onstruc tion a rea  either from the c ounter a ffidavit or from the 

report of the Civil Court is c onfined  to a  sma ll extent and  rest of  

it was enc losed  by a  c ompound .  Now the petitioners a re 

c omp la ining tha t demolition of c ompound  wa ll or the sma ll shed , 

without rec ourse to law, of p remises bearing  Door No.19-4-272/ A/ 4 

as illega l and  unc onstitutiona l. 
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As a lready notic ed , the petitioners do not have a   

regula r c onveyanc e in respec t of the p roperty c overed  by Door 

No.19-4-272/ A/ 4.  Further, the sc hedule of p roperty in the sa le deed  

da ted  28.07.1990 stand ing  in the name of Kha ja  Moinudd in does 

not refer to T.S Number, Bloc k number or Ward  number.  Either on 

the strength of agreement of sa le or on the basis of reg istered  sa le 

deeds stand ing in the name of Kha ja  Moinudd in, this Court is not 

inc lined  to ac c ep t the existenc e of an enforc eab le right in favour 

of petitioners, for the ac c ep tanc e of suc h right depends upon 

va rious rights and  ob liga tions under agreement of sa le, identity of 

p roperty and  enforc eab ility before a  c ompetent Court.  Merely 

bec ause a  portion of the c ompound wa ll is demolished  and  tha t 

c onstruc tion is a ttributab le to petitioners, I am of the view tha t  

this Court c annot go tha t fa r to issue a  further d irec tion to 

respondents to fo llow the p roc edure and  d ispossess the petitioners 

in ac c ordanc e with law. The petitioners if have rights under 

agreement of sa le, it is a lways open to them to work out their 

remedy aga inst the vendor under agreement of sa le before 

c ompetent Court for a ll reliefs . 

 For the above reasons, the writ petition fa ils and  is, 

ac c ord ing ly, d ismissed .  There sha ll be no order as to c osts. 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.  

                                                             

____________ 

         S.V.BHATT, J 

29th June, 2017 

Lrkm  


