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This appeal, under clause 15 of the Let ters Patent , is preferred 

against  the order of the learned Single Judge in WP.No.7855 of 2017 

dated 02.06.2017. 

 

The appellant  herein is the pet it ioner in the writ  pet it ion.  

She invoked the cert iorar i j ur isdict ion of this Court  to quash the order 

of the Tahsildar cum  Mandal Execut ive Magist rate in passing an order 

under Sect ion 145 of the Crim inal Procedure Code on 16.02.2017.  

The learned Single Judge dism issed the writ  pet it ion, and relegated the 

pet it ioner to the rem edy of invoking the jur isdict ion of the Sessions 

Court . Aggrieved thereby, the present  appeal. 

 

Before us Sri M. Solom on Raju, learned counsel appearing on 

behalf of the appellant -writ  pet it ioner, would contend that , against  the 

order passed by the Tahsildar, the Cert iorar i j ur isdict ion of this Court  

can be invoked;  the learned Single Judge erred in not  entertaining the 

writ  pet it ion;  in the light  of the judgm ent  of the Suprem e Court  in  

RAM SUMER PURI  MAHANT v . STATE OF UP
1
, as a civil lit igat ion 

involving the quest ion of possession is pending, init iat ion of 

proceedings under Sect ion 145 Cr.P.C is not  j ust ified;  and the 

Tahsildar also erred in passing the order seven m onths after the 
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incident , that  too without  put t ing the appellant -writ  pet it ioner on 

not ice and without  giving her an opportunity of being heard. 

 

This Court , no doubt , has the power under Art icle 226 of the 

Const itut ion of I ndia to entertain a writ  pet it ion against  an order 

passed by the Tahsildar under Sect ion 145 Cr.P.C. The quest ion, 

whether the writ  pet it ion should be entertained where the pet it ioner 

has an effect ive alternat ive rem edy, are all m at ters within the 

discret ion of the Court . I n the present  case, the learned Single Judge 

has exercised his discret ion to relegate the appellant -writ  pet it ioner to 

the rem edy of invoking the jur isdict ion of the Sessions Court . While a 

Writ  Pet it ion would also lie for violat ion of pr inciples of natural just ice,  

this again is a m at ter which can be agitated before the Sessions Court . 

Likewise the content ion, that  proceedings under Sect ion 145 Cr.P.C 

cannot  be init iated during the pendency of civil lit igat ion, can also be 

urged before the Sessions Court .  

 

The scope of interference in an int ra-court  appeal, under Clause 

15 of the Let ters Patent , is ext rem ely lim ited. Save patent  illegalit y in 

the order of the learned Single Judge, no interference is called for. 

Exercise of discret ion by the learned Single Judge, to relegate the 

appellant -writ  pet it ioner to the rem edy of invoking the jur isdict ion of 

the Sessions Court , cannot  be said to suffer from  such a patent  

illegalit y as to warrant  interference in proceedings under Clause 15 of 

the Let ters Patent . We see no reason, therefore, to interfere with the 

order under appeal.  Needless to state that , on the jur isdict ion of the 

Sessions Court  being invoked, the appellant -writ  pet it ioner’s 

content ions shall be exam ined on it s m erits uninfluenced by the 
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observat ions m ade either in the order under appeal or in the order 

now passed by us. 

 

Subject  to the aforesaid observat ions, the writ  appeal fails and 

is, accordingly, dism issed. Consequent ly, pending m iscellaneous 

applicat ions shall stand closed. There shall be no order as to costs. 

 

 

_________________________ 
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