
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.22915 OF_2014  

ORDER: 

 

 Heard  Mr.Koneti Ra ja  Reddy for petitioner, the lea rned  

Assistant Government Pleader for respondents 1 to 4 and  Mr. Syed  

Khader Mastan for respondent No.5. 

 The petitioner p rays for Mandamus dec la ring  notic e 

Rc .No.131/ 2014/ C4 da ted  28.07.2014 of 3rd  respondent, as illega l 

and  a rb itra ry and  set aside the notic e.  The 3rd  respondent through 

the notic e impugned  in the writ petition has c a lled  upon the 

petitioner to a ttend  enquiry on petitioner’ s Community c la im on 

11.08.2014 a t 3.30 p .m. in Joint Collec tor’ s Chamber, Collec tor’ s 

Offic e, Guntur Distric t.  The issue a rises under the A.P. (SC, ST & BCs) 

Regula tion of Issue of Community Certific a tes Ac t, 1993 (for short 

‘ the Ac t’ ). 

 The c ase of petitioner is tha t the petitioner belongs to SC 

c ommunity and  c ontested  for the post of ZPTC, Guntur Rura l 

Manda l and  was dec la red  elec ted  as ZPTC.  The 5th respondent is 

one of the c and ida tes c ontesting  for the same post.  The 5th 

respondent filed  EOP No.62 of 2014 c ha lleng ing the elec tion among 

other grounds on the soc ia l sta tus of petitioner as well. 

 Adverting  to the fac t in issue between the petitioner and  the 

5th respondent, it is sta ted  tha t ac c ord ing to 5th respondent, the 

petitioner does not belong to SC (Mad iga ) but belongs to BC, 

therefore, c ontesting  in the elec tion for the post ea rmarked  for SC is 

untenab le and  illega l. 
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 Aga inst the show c ause notic e issued  by 3rd  respondent the 

petitioner ra ises the following ob jec tions: 

a )  Tha t the c and ida ture of petitioner is ac c ep ted  as a  reserved  

c and ida te basing on c ertific a te issued  by the c ompetent authority. 

b ) No one inc lud ing the 5th respondent c ha llenged  the c ertific a te 

issued  in favour of petitioner and  it has bec ome fina l.   

c ) Assuming without admitting  tha t a  doub t c ast on the soc ia l sta tus 

of petitioner, the 5th respondent by c hoic e has made a ll these 

c irc umstanc es a  fac t- in- issue before the Elec tion Tribuna l.  The 

Elec tion Tribuna l is c ompetent to enquire into a ll aspec ts inc lud ing 

the soc ia l sta tus of petitioner.  Therefore, the enquiry in respec t of 

soc ia l sta tus one by 3rd  respondent and  another by Elec tion Tribuna l 

is illega l and  a rb itra ry. 

 Mr.Khader Mastan does not d ispute the averments sta ted  or 

relied  on by the petitioner.  Ac c ord ing to him, the ob jec tions ra ised  

by petitioner do not stand  to lega l sc rutiny in the bac kground  of the 

definite sc heme under the Ac t.  Ac c ord ing to him, on the 

c ompla int filed  by 5th respondent, the 3rd  respondent has taken up  

the c ase on file and  now exerc ises the jurisd ic tion under Sec tion 5 

read  with Rule 8 of the A.P.S.C. S.T. and  Bac kward  Classes- Issue of 

Community, Na tivity and  Da te of Birth Certific a tes Rules, 1997.  

Sec tion 3 of the Ac t is c lea r tha t a  person who wishes to c la im a  

pa rtic ula r soc ia l sta tus must p roduc e a  c ertific a te and  onc e the 

c ertific a te is the sub jec t ma tter before 3rd  respondent under Sec tion 

5, the Civil Court does not have jurisd ic tion to dec ide the spec ific  

soc ia l sta tus issue.  Wha t is c onsidered  by the Tribuna l is anc illa ry or 

inc identa l but for c omprehensive determina tion of person’s sta tus, it 
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is only the 2nd  and  the 3rd  respondents who have jurisd ic tion, but not 

the Elec tion Tribuna l.  Ac c ord ing to him, either the pendenc y of 

EOP or tha t an issue is inc identa l to anc illa ry to ma in c ha llenge does 

not ba r the 2nd  and  3rd  respondents examining the soc ia l sta tus of 

petitioner. 

 `The Assistant Government Pleader submits tha t c ontinuing  to 

hold  the offic e or for any purpose in future, the petitioner is required  

to get the enquiry now initia ted  c omp leted  and   find ings, if any, by 

the Elec tion Tribuna l a re not b ind ing on the authorities.  The 

c irc umstanc es lead ing to filing  of the writ petition and  the 

submissions of c ounsel a re sta ted  above.  For b revity, I am not 

p roposing to reitera te either the a llega tions or the c ontentions onc e 

aga in. 

 The c ha llenge to notic e is not on the ground  of lac k of 

jurisd ic tion, but on the ground  tha t the enquiry now initia ted  by 3rd  

respondent for a ll purposes amounts to pa ra llel enquiry when an 

issue is pend ing before the Elec tion Tribuna l.  The stra ight and  

c omp lete answer to above c ontention is g iven by exc erp ting 

Sec tions 3, 5 and  9 of the Ac t. 

Section 3 Application of a community certificate:- 

(1) Any person belonging to any of the Scheduled 

Castes, Scheduled Tribes or Backward Classes may in 

order to claim the benefit of any reservation provided to 

such Castes, Tribes or Classes either for any public 

appointment or for admission into any educational 

institution in the State or outside the State for the 

students of the State or any other benefit under any 

special provisions made under Clause (4) of Article 15 of 

the Constitution of India or for the purpose of contesting 



 4 

for elective post in any local authority or for elective posts 

in the Co operative Institutions, make an application in 

such form and in such manner as may be prescribed to 

the competent authority for the issue of a community 

certificate. 

(2) Any person belonging to a Scheduled Tribe may, for 

the purpose of claiming any benefit or protection meant 

for Scheduled Tribes under any notification, direction or 

regulation made under the Fifth Schedule to the 

Constitution of India or under any Act, Rule, Regulation 

or Order for the time being in force in the Scheduled 

Areas, make an application in such form and in such 

manner as may be prescribed to the competent authority 

for the issue of community certificate.  

Explanation:- For the purposes of this Section and 

Section 13, "Scheduled areas" means the areas as 

defined in paragraph 6 to the Fifth Schedule to the 

Constitution. 

Section 5 Cancellation of false community 

certificate:- 

(1) Where, before or after commencement of this Act a 

person not belonging to any of the Scheduled Castes, 

Scheduled Tribes or Backward Classes has obtained a 

false Community Certificate to the effect that either 

himself or his children belongs to such Castes, Tribes or 

Classes, the District Collector may either suo motu or on 

a written complaint by any person, call for the record and 

enquire into the correctness of such certificate and if he is 

of the opinion that the certificate was obtained 

fraudulently, he shall, by notification, cancel the certificate 

after giving the person concerned an opportunity of 

making a representation: Provided that where an enquiry 

into the genuineness of a community certificate issued 

prior to the commencement of this Act has commenced 

and is pending at such commencement, the record 

thereof shall be transferred by the concerned authority to 

the District Collector and he shall continue the enquiry 

and conclude the same under this sub section. 
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(2) The powers of the nature referred to in sub section (1) 

may also be exercised by the Government. 

Section 9 Competent authority to exercise the power 

of the Civil Court:- 

The competent authority shall, while holding an enquiry 

under this Act, have all the powers of a Civil Court while 

trying a suit under the Code of Civil Procedure, 1908 

(Central Act V of 1908) in respect of the following 

matters, namely:  

(a) summoning and enforcing the attendance of any 
person and examining him on oath;  

(b) requiring the discovery and production of any 
document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from 
any Court or Office; and 

(e) issuing commissions for the examination of witnesses 
or documents. 

  

 In the c onsidered  view of this Court, the enquiry into the 

soc ia l sta tus by 2nd  and  3rd  respondents ought not to be trea ted  as 

a  pa ra llel enquiry to the Elec tion O.P. No.62 of 2014 filed  by 5th 

respondent. This Court is not in agreement with the grounds referred  

to above.  The writ petition fa ils and  is ac c ord ing ly d ismissed .  No 

order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

     

                                                                          

                  ___________ 

                         S.V.BHATT, J 

 

Da te:17.11.2017 

Stp  


