
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.27825 and 28218 of 2011 

 

COMMON ORDER: 

 

Heard  Sri N.Siva  Reddy for petitioners and  Sri M.V. Ra ja  Ram 

for 2nd respondent in these two writ petitions. 

Korukonda  Primary Agric ultura l Co-opera tive Soc iety 

Limited  through its President and  Sec reta ry in these two writ 

petitions c ha llenges the orders of the 1st respondent in Case 

Nos.1 of 2010 and  2 of 2010, da ted  21.09.2011. 

The orders impugned  in the writ petitions a re passed  by 1st 

respondent under Sec tion 48 of the A.P.Shops and  Estab lishments 

Ac t, 1988 (for short ‘ the APSE Ac t’ ) 

Gugg ilam Ravi Kumar (2nd respondent in W.P.No.27825 of 

2011) and  Sri Chundru Surya  Chandram (2nd respondent in 

W.P.No.28218 of 2011) were working as Clerks in the petitioner 

Soc iety. 

The und isputed  c irc umstanc es a re tha t the Soc iety was not 

running on sound  lines and  unab le to meet the requirements of 

Sec tion 116-C of the A.P.Co-opera tive Soc ieties Ac t, 1964 (for 

short ‘ the Ac t’ ) and  henc e, the Soc iety termina ted  the servic es 

of Gugg ilam Ravi Kumar and  Sri Chundru Surya  Chandram. 

The termina ted  emp loyees, no doub t, a fter wa iting  for  

c onsiderab ly long time filed  app lic a tions before the 1st 



 

SVB,J 

WP_27825_28218_11 

2 

respondent and  the app lic a tions were taken on file as Case 

Nos.1 of 2010 and  2 of 2010. 

The 1st respondent, a fter issuing notic es to Soc iety, a llowed  

app lic a tions d irec ting  reinsta tement of the termina ted  

emp loyees within thirty days and  trea ted  the period  from the 

da te of termina tion till reinsta tement as c ontinuous of servic e. 

Mr.Siva  Reddy c ha llenges the orders p rimarily on two 

grounds viz., tha t the 1st respondent ought not to have 

enterta ined  the app lic a tions a fter five years from the da te of 

termina tion and  c onsequently, even assuming without admitting  

tha t the termina tion of emp loyees does not c onform to the 

requirements of Sec tion 47 of the APSE Ac t, award ing  full bac k 

wages from the da te of termina tion till reinsta tement is ex-fac ie  

illega l.  The relief does not c onform to the minimum requirements 

of p lead ing and  p roving tha t the emp loyees were not ga infully 

emp loyed  during  the interregnum, and  further without examining 

the financ ia l position of Soc iety, if a ll benefits a re granted , the 

position whic h is otherwise improving now will be worsened  and  

more number of emp loyees will lose emp loyment. Therefore, the 

c ounsel for Soc iety c onc entra tes the c ha llenge more on the 

c onsequentia l benefits g ranted  by the 1st respondent. 

On the other hand , Sri Ra ja  Ram by strong ly relying  on the 

find ings rec orded  by the 1st respondent tries to susta in the orders 
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impugned  as it is. For c onvenienc e, the find ings rec orded  in 

Case No.1 of 2010 a re exc erp ted  below. 

         “ Whether the terminat ion is il legal?  If  so, what  is the 

relief that  the applicant  is ent it led to? 

The above issue is answered as follows: 

 As seen from the material on record and the evidences 

put -forth and arguments submit ted before this authority, 

there is no dispute in respect  of  the employment  of the 

applicant  on compassionate grounds under the opposite 

party society and no dispute in the length of service of 

applicant  and the only dispute is with regard to the 

terminat ion of service of the applicant  by the opposite 

party is proper or not .  The applicant  submit ted his 

argument  that  he was terminated il legally without  following 

the procedure established under the provisions of 

A.P.S.E.Act , 1988 and without  observing the principles of 

natural j ust ice and no domest ic enquiry was conducted and 

all of sudden he was terminated by the opposite party for 

no fault  of him. 

 On the other hand the opposite party contended that  

the applicant  was terminated in view of implementat ion of  

Sect ion 116-C of APCS Act , 1964.  As seen from the evidence 

on record and arguments heard it  is clear that  the service 

condit ion of  the employee is covered by APSE Act , 1988 as 

well as APCS Act  because APSE Act  is applicable to all the 

Societ ies.  The provisions of APSE Act  specify the procedure 

about  terminat ion of employees. 

 As per Sect ion 47 of APSE Act , 1988 condit ions for 

terminat ing the services of  an employee as follows : 

 “ No employer shall,  without  a reasonable cause, 

terminate the service of an employee who has been in his 

employment  cont inuously for a period of not  less than 6 

months and every terminat ion shall be made by the 

employer in writ ing and a copy of  such terminat ion order 

shall be furnished to the Inspector having j urisdict ion over 

the area within three days of such terminat ion.”  
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 But  the opposite party has not  followed the procedure 

laid down in the APSE Act  1988 for the terminat ion of the 

service of applicant .  As per the APSE Act  the statutory 

requirements for valid terminat ion of service of an 

employee as follows : 

1. Reasonable cause for terminat ion. 

2. One month’ s prior not ice in writ ing or payment  of one 

month wage or salary in lieu of not ice. 

3. A copy of the terminat ion to be furnished to the 

concerned Labour Inspector of the Area within 3 days. 

4. Payment  of service compensat ion. 

 The above requirements are condit ion precedent  for 

valid terminat ion. 

 In the present  case, the opposite party failed to follow 

the above procedure before terminat ing the service of  

applicant  and not  followed the principles of natural j ust ice 

and failed to conduct  domest ic enquiry.  The applicant ’ s 

terminat ion is taken place by one sided decision of the 

opposite party without  following the provisions of Sect ion 

47 of APSE Act  i.e. the opposite party failed to furnish the 

copy of terminat ion order to the concerned Labour 

Inspector of the area within 3 days from the date of  

terminat ion and the opposite party totally failed to get  

int imat ion about  the terminat ion of the applicant . 

 Hence, I hold the terminat ion of the applicant  is il legal 

and cont rary to the provisions of Sect ion 47 of APSE Act  

1988 and the applicant  is eligible for re-instatement  and 

other benefits as he was appointed on compassionate 

grounds and no reasonable cause for his terminat ion was 

proved. 

In the result ,  the opposite part ies are hereby 

directed to reinstate the applicant  within 30 days from the 

receipt  of this order with full back wages from the date of 

his terminat ion and t reated as cont inuity of service from 

01.08.2003 t il l his reinstatement  and this order is come into 

force with immediate effect  from today.”    
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Ac c ord ing to him, as no exc ep tion is pointed  out to these 

find ings, the petitioners have no op tion exc ep t to reinsta te the 

termina ted  emp loyees into servic e.  On the c onsequentia l 

benefits granted  by the 1st respondent, Mr.Ra ja  Ram having 

regard  to the p leas taken by emp loyees before the 1st 

respondent and  the issue on whic h the 1st respondent rec orded  

find ings, tries to persuade this Court not to deny bac k wages in its 

entirety and  p rays for ma inta ining  the orders of the 1st 

respondent granting  c ontinuity of servic e from the da te of 

termina tion till the da te of reinsta tement and  submits tha t this 

Court having regard  to pec ulia r fac t situa tion moulds the relief.  

The above submissions na rrowed  down the a rea  of 

c ontroversy whether the termina ted  emp loyees, even if a re 

entitled  for reinsta tement, a re as matter of c ourse, entitled  for 

c ontinuity of servic e together with bac k wages?   

Before p roc eed ing further in this beha lf, I would  like to 

rec ord  tha t the petitioners have fa iled  to make out a  ground  vis-

à -vis the find ings of the 1st respondent on fa ilure to adhere to the 

requirements of Sec tions 47 of the APSE Ac t.  Therefore, 

Gugg ilam Ravi Kumar and  Sri Chundru Surya  Chandram a re 

entitled  for reinsta tement as Clerks. 

In the c ase on hand , the termina tion of servic e was on 

ac c ount of Soc iety passing through bad  pa tc h and  unab le to 
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meet the requirements of Sec tion 116-C of the Ac t.  The servic es 

of respondents were termina ted  with effec t from 01.08.2003 and  

27.07.2004 respec tively.  The termina ted  emp loyees filed  

app lic a tions under Sec tion 48 of the APSE Ac t a long with 

app lic a tions to c ondone delay.  The delay has been admitted ly 

c ondoned  and  therea fter, the c ases were heard  on merits.  

Therefore, the ground  of delay, whic h is put aga inst the 2nd 

respondent to c ha llenge the fina l order, may not be ava ilab le to 

petitioners herein a t this stage. 

This Court, a fter perusing the rec ord  and  the d irec tions 

issued  by the 1st respondent, is of the view tha t the 1st respondent 

while mould ing the relief has not ob jec tively and  jud ic iously 

exerc ised  the d isc retion vested  in him.  Further, Mr.Ra ja ram in his 

submissions has left to this Court for mould ing  the relief keep ing in 

view both the positions. Therefore, this Court, a fter taking note of 

submissions made by the c ounsel for pa rties, order the writ 

petitions as follows. 

(a ) The order of reinsta tement of                          

Sri Gugg ilam Ravi Kumar and  Sri Chundru Surya  

Chandram  into servic e is upheld . 

(b ) Sri Gugg ilam Ravi Kumar and  Sri 

Chundru Surya  Chandram a re entitled  for 
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c ontinuity of servic e from 01.08.2003 and  27.07.2004 

respec tively till the da te of reinsta tement. 

(c ) Sri Gugg ilam Ravi Kumar and  Sri 

Chundru Surya  Chandram are entitled  to 50% of 

bac k wages from 01.01.2015 till the da te of 

reinsta tement.  The petitioners reinsta te Guggilam 

Ravi Kumar and  Sri Chundru Surya  Chandram 

within four weeks from the da te of rec eip t of a  

c opy of this order. 

(d ) The petitioners if do not reinsta te and  

pay bac k wages to Gugg ilam Ravi Kumar and  Sri 

Chundru Surya  Chandram within four weeks as 

d irec ted  by this order, liberty is g iven to Guggilam 

Ravi Kumar and  Sri Chundru Surya  Chandram for 

rec overing  the same with interest.  

 

The writ petitions a re ordered  as ind ic a ted  above. No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

     

 

_____________ 

S. V. BHATT, J 

Date: 23.08.2017 

Prv 
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