
HON’ BLE Dr.JUSTICE B.SIVA SANKARA RAO 

Civil Revision Pet it ion No.5953 of 2016 

ORDER 

 Heard both sides and perused the grounds of revision and 

impugned order of the lower Court  dt . 01.11.2016 in the suit  

docket  order(O.S.No.394 of 2007).  In the suit ,  originally there 

are two defendants of whom the D.1 died by his legal heirs D.3 to 

D.8.  There are dif ferent  contests raised by D.1 estate 

represented by the D.3 to D.8 on one set  and D.2 on another set .  

In the course of t rial from the evidence of P.W.1, D.Ws.3 to 8 as 

legal heirs of D.1, chosen to cross-examine because D.1 admit ted 

the ent ire suit  claim of the plaint if f .   It  is therefrom the 

impugned docket  order passed by the lower Court  with 

observat ion para-2 and 3 which are as follows:- 

          Perusal of  record shows t hat  defendant s 3 t o 8 are 
t he legal  heirs of  deceased defendant  No.1.  Deceased 
defendant  No.1 had f ield a writ t en st at ement  admit t ing t he 
claim of  t he plaint if f ,  t herefore his (Defendant  No.1) case 
was not  adverse t o t he case of  plaint if f .   The right  of  cross 
examinat ion vest s only wit h an adverse part y. Defendant s 3 
t o 8 being t he legal  heirs of  deceased defendant  No.1 should 
st ep int o t he shoe of  deceased defendant  No.1 only and t hey 
cannot  t ravel  beyond t he pleadings t aken by t he deceased 
part y. In t he inst ant  case, defendant  No.1 f i led writ t en 
st at ement  t hrough an Advocate namely Sri Basa 
Sat yanarayana and af t er his deat h t he legal  heirs of  
defendant  No.1 i.e. defendant s 3 t o 8 engaged anot her 
counsel namely Sri E.Kondal Reddy and t he counsel for 
defendants 3 t o 8 int ends t o cross-examine P.W.3. The 
defendant  who admit s plaint if f ’ s claim cannot  be permit t ed 
t o cross examine t he plaint if f  as report ed in Karumanchi  
Subba Rao Vs. Yalagadda Venkat appaiah and ot hers 
repor t ed in AIR 1978 AP 193.  

 In view of  t he above reasons, t he obj ect ion of  t he 
plaint if f  is upheld and defendant s 3 t o 8 are not  permit t ed 
t o cross-examine P.W.1. 
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 2. There is no dispute on the proposit ion referred by the 

lower Court  including on the correctness of law laid down by this 

Court  way back in K.Subba Rao supra. It  is also clear from reading 

of Sect ion 58 of the Indian Evidence Act  that  from the admit ted 

facts nothing to be proved. Thereby the t rial Court  not  allowed 

the defendants, having admit ted, to put  any quest ions by cross-

examinat ion consequent ly f iled purported of the expression of the 

K.Subba Rao supra.  However, the fact  remains from the perusal 

of the very writ ten statement  of D.1 insofar as para-7 allegat ions 

of the plaint  from what  he stated as follows:- 

         That  t he al legat ions made in para 7 of  t he plaint  t hat  
t his Defendant  has execut ed some Registered sale deeds in 
favour of  1) Abid Bin Usman Jabri,  2) Awad Bin Usman 3) 
Chenna Madhavuni Dharmender Raj u, 4) Smt . Nagula Laxmi, 
5) Lingampal l i  Balagoud by put t ing Sy.No.1420/ A belonging 
t o t he family of  t he Defendant  and showing t he land of  t he 
plaint if f  in S.No.1420/ B i.e. Suit  Sy.Nos. are false, hence 
denied as t here was no such possibi l i t y in t he circumst ances 
t hat  t his Defendant  and his younger brot her did not  get  any 
land t o t heir shares in Sy.No.1420/ A and ent ire land in i t s 
fel l  t o t he share of  t heir sist ers and t he same is clear f rom 
t he decree passed in O.S.No.66 of  1989 dat ed 05.07.1990 on 
t he f i le of  t he Senior Civi l  Judge’ s Court ,  Karimnagar.  

 

No doubt , in para-6 in relat ion to the plaint  para-8 averments, it  

is also admit ted about  compromise decree in O.S.No.66 of 1989.  

Thus, insofar as registered sale deeds referred in para-7  of the 

writ ten statement  of D.1 concerned, that  is a disputed fact  if  at  

all D.3 to D.8 to cross-examine P.W.1 to that  extent  only and 

nothing beyond.  
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 3. Accordingly and in the result ,  the revision is disposed of 

to the extent  supra. Consequent ly, miscellaneous pet it ions, if  

any, pending in this Civil Revision Pet it ion shall stand closed.     

_______________________ 

Dr. B. SIVA SANKARA RAO, J 

Date:28.12.2017 
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