
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Civil Revision Pet it ion No.4188 of 2015 
 

ORDER: 
 
 
 The unsuccessful j udgment  debtors f iled this Civil Revision Pet it ion 

under Sect ion 115 of the Code of Civil Procedure, 1908, assailing the order, 

dated 28.08.2015, of the learned I Addit ional Dist rict  Judge, Ongole, Prakasam 

Dist rict ,  passed in E.P.no.31 of 2014 in O.S.No.99 of 2008 f iled by the Decree 

Holder under Order XXI Rule 34 of the Code request ing to direct  the Judgment  

Debtors to execute a registered sale deed in terms of the decree and j udgment  

passed in the aforement ioned suit ,  which have become f inal.  

 
2.  I have heard the submissions of Sri Naga Praveen Vankayalapat i ,  learned 

counsel for the revision pet it ioners/ Judgment  Debtors (hereinafter, ‘ JDrs’ ),  

and Sri J.Seshagiri Rao,  learned counsel for the respondent / Decree Holder 

(hereinafter, ‘ DHr’ ).   I have perused the material record. 

 
3.  The int roductory facts, in a nutshell,  are as follows:  

 The DHr obtained a decree in the suit  for specif ic performance of an 

agreement  of sale dated 01.02.2010.  A Division Bench of this Court  part ly 

allowed the f irst  appeal on 10.09.2013.  The relevant  concluding port ion of the 

j udgment  of the Division Bench of this Court  in the f irst  appeal reads as under: 

 

“ Coming to the nature of relief that  needs to be granted, learned counsel 

for the appellants submits that  his clients need adequate extent  for 

const ruct ion of their houses separately.  Though that  is not  in the purview 

of the appeal, we are of the view that  the fact  that  NOC is not  issued in 

respect  of Ac.0.88 cents, and that  there is a genuine necessity for the 

appellants can be taken into account , and that  an extent  of 1000 square 

yards for both the appellants together can be excluded from the suit  

schedule property on a side, which has direct  access to the road. 

 Hence, we part ly allow the appeal upholding the decree passed by 

the t r ial Court , but  direct ing that  an extent  of 1000 square yards with 

adequate access to the nearby road, shall be excluded from the suit  

schedule property.”  

  [Reproduced verbat im] 
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4.  Thus, this Court  while part ly allowing the f irst  appeal and upholding the 

decree passed by the t rial Court , directed that  an extent  of 1000 square yards 

with adequate access to the nearby road shall be excluded from the suit  

schedule property.  As per the terms of the decree and j udgment  of  the f irst  

appellate Court , which have become f inal, the DHr f iled the execut ion pet it ion 

and sought  execut ion of the registered sale deed in respect  of the decree 

schedule property after excluding 1000 square yards on the South East  corner 

of the execut ion pet it ion schedule property.  The DHr also f iled a rough plan 

along with the EP.  The JDrs f iled a counter and resisted the execut ion 

pet it ion.  They contended that  1000 square yards which shall be excluded shall 

be on the South West  corner of  the decree schedule property, but  not  on the 

South East  corner as being claimed by the DHr in the execut ion proceedings. 

The JDrs also f iled a rough plan.   

 
5.  On merits and by the orders impugned in this revision, the execut ing 

Court  directed the JDrs to take 1000 square yards on the Eastern side (i.e., at  

the South Eastern corner) facing road as shown in the rough plan f iled by the 

DHr and directed the JDrs to execute the registered sale deed in respect  of the 

decree schedule property, after excluding the said 1000 square yards as shown 

in the plan of the DHr.  In the orders, the execut ing Court  also stated that  on 

failure of the JDrs to execute a sale deed as directed, the DHr is at  liberty to 

take appropriate steps for obtaining the sale deed through process of law.   

 
6.     Aggrieved thereof, the JDrs f iled this revision pet it ion.  

 
7.  The case of the JDrs and the submissions made on their behalf ,  in brief, 

are as follows: 

 The execut ing Court  incorrect ly held that  the JDrs are permit ted to take 

1000 square yards on the Eastern side, i.e.,  in the item, which is of an extent  

of Ac.0.88 cents, by erroneously accept ing the case of the DHr.  The execut ing 

Court  ought  to have seen that  the other item is of an extent  of Ac.2.00 cents 
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and that  in respect  of the said two acres of land, which is also part  of the 

decree schedule property, there is no need to obtain a No Obj ect ion Cert if icate 

(hereinafter, ‘ NOC’ ).  The execut ing Court  ought  to have also seen that  insofar 

as the item of which is in an extent  of Ac.0.88 cents, which is also a part  of the 

decree schedule property, there is a requirement  of obtaining NOC from the 

Revenue Department .  Hence, the execut ing Court  ought  to have seen that  

carving out  1000 square yards as directed in the j udgment  of the appellate 

Court  from out  of  Ac.0.88 cents for which NOC is required from the revenue 

authorit ies will be of no avail to the JDRs as they cannot  proceed with the 

const ruct ion of house in the said extent  of 1000 square yards out  of Ac.0.88 

cents, unless NOC is obtained from the revenue authorit ies.  Therefore, the 

execut ing Court  ought  to have seen that  if  the JDrs are provided 1000 square 

yards from out  of the item which is of  an extent  of  Ac.2.00 cents out  of the 

decree schedule property, it  will benefit  the JDrs, as NOC was already obtained 

in respect  of the said item of the decree schedule property.  The execut ing 

Court  did not  consider the said aspects.  In the draft  sale deed, the 

considerat ion was ment ioned for full extent  instead of ment ioning the 

considerat ion for the reduced extent  after excluding 1000 square yards.   

Further, while furnishing the boundaries of  the property in the draft  sale deed, 

the boundaries are wrongly ment ioned ignoring the extent  of 1000 square yards 

to be excluded.  The draft  sale deed, is therefore, f iled with incorrect  recitals 

and incorrect  boundaries.  Hence, the revision may be allowed and the order of  

the execut ing Court  may be set  aside with a direct ion to the DHr to provide 

1000 square yards on the Western side instead of on the Eastern side of the 

property, as shown in the rough plan f iled by the DHr along with the execut ion 

pet it ion.  

 
8.  In cont rast , the learned counsel for the DHr would submit  that  originally 

the property agreed to be sold, which is in two items, is a cont iguous block of 

Ac.2.68 cents.  With regard to the Western side port ion of Ac.2.00 cents, there 
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is no dispute.  Insofar as the Eastern side extent  of  Ac.0.88 cents, a NOC is 

required to be obtained from the revenue authorit ies.  Thus, the total extent  is 

Ac.2.88 cents.  However, in view of the j udgment  of the appellate Court , the 

DHr is ent it led to obtain a sale deed after excluding 1000 square yards from out  

of the decree schedule property of Ac.2.88 cents.  Thus, the DHr is now 

ent it led to obtain a sale deed for the reduced extent .  The said 1000 square 

yards roughly corresponds to Ac.0.20 cents.  Therefore, after excluding Ac.0.20 

cents out  of Ac.2.88 cents, the DHr is ent it led to obtain a sale deed for Ac.2.68 

cents.  Hence, the DHr f iled execut ion pet it ion for obtaining sale deed for the 

reduced extent  by enclosing a rough plan and by showing 1000 square yards on 

the South Eastern corner of the ent ire property, which is adj acent  to the road.  

Since it  is the obligat ion of the JDrs to obtain NOC for the Ac.0.88 cents and 

the DHr is prepared to obtain sale deed for Ac.0.88 cents also without  the 

necessity of obtaining NOC, the f irst  appellate Court  granted a decree for the 

ent ire extent  after excluding 1000 square yards to enable the JDrs to const ruct  

a house in that  1000 square yards.  Therefore, it  is j ust  and fair to exclude 

1000 square yards on the South Eastern corner from out  of Ac.0.88 cents and 

not  on the Western side as being claimed by the JDrs.  Hence, the execut ing 

Court  is j ust if ied in accept ing the version of the DHr and in giving necessary 

direct ions to the JDrs. 

 
9.  At  the hearing, the learned counsel for the DHr while stat ing that  there 

are some mistakes in the boundaries furnished in the draft  sale deed, seeks 

permission of the Court  to give liberty to f ile a fresh draft  sale deed before the 

execut ing Court  after rect ifying the mistakes.  He, accordingly, prayed for 

dismissing the revision.  

 
10.  I have given detailed and thought ful considerat ion to the facts and 

submissions.  
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11.  Since the DHr has already undertaken to f ile a fresh draft  sale deed 

before the execut ing Court , after rect ifying the mistakes, the only issue that  

arises for considerat ion in this revision is – ‘ whether the 1000 square yards to 

be excluded from the decree schedule property shall be f ixed on the South 

Eastern corner as being contended by the DHr or on the South West  corner of  

the said property as being claimed by the JDrs? 

 
12.  Be it  noted that  the total extent  of  the property originally was Ac.2.88 

cents.  Insofar as Ac.2.00 cents on the Western side, there is no complexity, as 

there is no requirement  of obtaining NOC from the revenue authorit ies in 

regard to that  extent .  Insofar as the remaining Ac.0.88 cents on the Eastern 

side, there is a snag, as for the said extent , a NOC is required to be obtained 

by the JDRs from the revenue authorit ies before execut ing the sale deed in 

favour of the DHr.  However, the DHr expressed preparedness to obtain a sale 

deed for the ent ire extent , without  the requirement  of obtaining NOC for the 

extent  of Ac.0.88 cents.  The f irst  appellate Court  accepted the content ions of 

the part ies and while allowing the appeal, part ly decreed the suit  of the DHr 

for the decree schedule property excluding 1000 square yards from the suit  

schedule property facilitat ing the JDrs to const ruct  a house thereon for their 

use.  However, in the appellate decree and j udgment  while stat ing that  an 

extent  of 1000 square yards with adequate access to the nearby road shall be 

excluded from the suit  schedule property, the appellate Court  did not  make 

any observat ions as to on which side, the said extent  of 1000 square yards has 

to be left  out  from out  of the decree schedule property/ suit  schedule property.  

It  is the obligat ion of the JDrs to obtain NOC insofar as Ac.0.88 cents of 

property from the revenue authorit ies.  The DHr carved out  1000 square yards 

to be excluded from the decree schedule property on the South Eastern side 

facing road on the South and f iled the execut ion pet it ion with rough plan for 

obtaining a sale deed accordingly for the remaining extent  of the decree 

schedule property after excluding accordingly the said 1000 square yards.  The 
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said 1000 square yards, which was shown in the South Eastern corner, falls 

within the Ac.0.88 cents for which NOC is required to be obtained by the JDrs.  

Now, the JDrs having been faced with the obligat ion of obtaining NOC for 1000 

square yards, if  the said extent  is to be  carved out  from Ac.0.88 cents, want  

their 1000 square yards on the Western side from out  of Ac.2.00 cents for 

which no NOC is necessary.  It  is to be noted that  the f irst  appellate Court  in it s 

j udgment  categorically held as follows: 

“ Even if  there is no NOC for Ac.0.88 cents, that  should not  come in 

the way, when the respondent  is prepared to purchase that  land also 

in the present  condit ion.  We therefore f ind that  the respondent  was 

ent it led for the relief of specif ic performance of agreement  of sale.  

The t r ial Court  has examined the mat ter on correct  lines and we do 

not  f ind any legal or factual error in the j udgment .”  

 

13. Having so observed, the appellate Court  made an arrangement  for 

exclusion of 1000 square yards from out  of the suit  schedule property for use of 

the JDrs and part ly allowed the appeal; and the operat ive port ion of the 

j udgment  of the f irst  appellate Court  is already ext racted supra. Having regard 

to the benefit  that  is conferred by the f irst  appellate Court  on the JDrs and the 

facts and circumstances of the case, the execut ing Court  right ly held as 

follows: 

“ If  1000 square yards is left  on the Western side as shown in the 

rough plan f i led by the respondents/JDrs the damage to the 

pet it ioner/DHr will be more when compared to the 1000 square 

yards left  by the pet it ioner/DHr on the Eastern side of the suit  

property shown in the rough plan f led by the pet it ioner/D.Hr” . 

 

14.  Thus, on balancing conveniences and inconveniences and the compet ing 

probabilit ies, the execut ing Court  approved the version of the DHr, whereby, 

the DHr expressed will ingness to exclude 1000 square yards on the South 

Eastern side of the ent ire decree schedule property and accordingly negat ived 

the content ion of the JDrs that  they are ent it led to the said 1000 square yards 

on the South Western corner instead of on the South Eastern corner. As it  is the 
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obligat ion of the JDrs to obtain NOC, in the facts and circumstances of the 

case, they cannot  insist  upon the DHr to give them 1000 square yards on the 

South Western corner of the ent ire property as being contended by them.   In 

the well-considered view of this Court , the ends of j ust ice would be met  if  the 

1000 square yards to be excluded as per the decree and j udgment  of the f irst  

appellate Court  are carved out  f rom out  of  the extent  of Ac.0.88 cents, i.e.,  at  

the South Eastern corner of the ent ire property as shown in the plan of the 

DHr. 

 
15.  Viewed thus, this Court  f inds that  the execut ing Court  is j ust if ied in 

passing the order impugned in the revision and that  there is no merit  in the 

revision.  

 
16.  In the result ,  the Civil Revision Pet it ion is dismissed confirming the order 

of the execut ing Court , however, giving liberty to the DHr to f ile a fresh draft  

sale deed with a plan enclosed thereto showing the correct  details and correct  

boundaries of the schedule property therein and also of the excluded 1000 

square yards of the JDrs on South Eastern side facing Southern side road.  It  is 

needless to state that  on the DHr f il ing a fresh draft  sale deed, the Court  of  

Execut ion shall proceed further in the mat ter and dispose of the Execut ion 

Pet it ion in st rict  accordance with procedure established by law.  

Pending miscellaneous pet it ions, if  any, in this civil revision pet it ion 

shall stand closed. There shall be no order as to costs.  

 
_____________________ 
M. SEETHARAMA MURTI, J 

17th January, 2017 
RAR  
 

 

 


