
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.975 of 2012 

  

ORDER: 

 

 The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondents 1 to 4 in not taking  ac tion aga inst respondents 5 and  6 

and  not reg istering  c rime aga inst responsib le persons for forc ib ly 

rec eiving  Rs.8,00,000/ -; not rec overing  gold  ornaments taken from the 

petitioner; not investiga ting  p roperly on the c ompla ints of petitioner, 

reg istering  petty c ases aga inst c ulp rits as illega l, a rb itra ry, vio la tion of 

Polic e Laws, Crimina l Proc edure Code and  unc onstitutiona l. 

The petitioner c onsequently p rays for a  d irec tion to take ac tion 

aga inst respondents 5 and  6 by d irec ting investiga tion by some 

independent authority for thorough investiga tion and  rec over 

Rs.8,00,000/ - and  gold  ornaments a lleged ly g iven by petitioner and  

her husband  as a  result of forc e used  by respondents 5 and  6. 

Mr.Kunareddy Anji Reddy has made deta iled  submissions basing 

on the materia l ava ilab le on rec ord .  The p rayer is opposed  on a ll 

fours by respondents. 

Having regard  to the rhythm in whic h the issue is joined  by the 

pa rties, though in norma l c irc umstanc e the referenc e to a ll deta ils in 

the matter is not nec essary, still the c ourt c onsiders it p roper to refer to 

the a llega tions in the a ffidavit and  the c ounter a ffidavit. 

The a llega tions in the a ffidavit a re tha t on 11-10-2008 

respondents 5 and  6 c a lled  the petitioner and  her husband  to 
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Pidugura lla  Polic e Sta tion, deta ined  the petitioner and  her husband  

illega lly in the c ustody and  abused  them in filthy language. The 

petitioner for d ignity refra ins from adverting  to these words in the writ 

a ffidavit.  It is further sta ted  tha t respondents 5 and  6 threa tened  to 

bea t the petitioner and  her husband .  The petitioner refers to a  loan 

transac tion with one Yeluri Pitc ha iah and  his sons, and  by way of rep ly 

sta tes tha t the petitioner pa id  a  sum of Rs.4,00,000/ - in c ash and  

transferred  land  worth Rs.6,00,000/ - to Pitc ha iah.  Ac c ord ing  to 

petitioner, the dues of Yeluri Pitc ha iah have been settled .  

Notwithstand ing  suc h payment, it is a lleged  tha t respondents 5 and  6 

p repared  a  fa lse report aga inst the petitioner and  her husband , and  

intimida ted  them to repay a  sum of Rs.8,10,000/ - to the ind ividua ls 

referred  to above.  The petitioner c la ims to have c ome under threa t 

and  pa id  a  sum of Rs.3,26,000/ - and  Rs.1,74,000/ - a fter selling  gold  

ornaments of petitioner’ s sib ling .  To d isc harge the a rb itra ry d ic ta tes 

imposed by respondents 5 and  6, the petitioner c la ims to have 

borrowed  a  further sum from the rela tives and  issued  a  c heque 

bearing  No.862551 d rawn a t Sta te Bank of Ind ia , Pidugura lla  Branc h. 

Now the c ompla int of petitioner is tha t the payments, referred  

to above, made by her in favour of Yeluri Pitc ha iah a re on ac c ount of 

threa t, c oerc ion and  abusive language used  by respondents 5 and  6 

aga inst the petitioner.  The respondents ought not to be parties to 

suc h unauthorized  ac ts. 
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It is further a lleged  tha t the petitioner has g iven representa tion 

aga inst highhanded  ac ts of respondents 5 and  6 but without any 

result. 

On the representa tion g iven by petitioner, respondents 2 and  3 

d irec ted  the Inspec tor of Polic e, Pidugura lla , to enquire.  Instead  of 

p roc eed ing with the enquiry or investiga tion, it is sta ted  tha t with the 

assistanc e and  enc ouragement of 5th respondent, a  few antisoc ia l 

elements with 12 goondas, pa rtic ula rly with support of one Sha ik 

Mastanva li, a  fo llower of one Yeluri Nageswara  Rao, trespassed  into  

petitioner’s house, these ind ividua ls abused  the petitioner and  her 

husband in filthy language, bea t them, sna tc hed  away gold  

ornaments weighing  40 sovereigns and  d isturbed  the household  

a rtic les.  It is further c omp la ined  tha t these anti-soc ia l elements have 

nec ked  the petitioner out and  further threa tened  her with d ire 

c onsequenc es.  The ac t of trespass, intimida tion, physic a l assault etc ., 

were p roperly sta ted  by way of a  c omp la int before the Sta tion House 

Offic er, Pidugura lla  Polic e Sta tion.    

Now the grievanc e of petitioner aga inst the la tter portion of the 

inc ident is tha t though c rime is reg istered , the investiga tion is not 

p roc eed ing on the lines ob liga ted  by Crimina l Proc edure Code.  In 

sp ite of c omp la int, the ac c used  a re freely roaming in the street and , 

therefore, the investiga tion of Cr.No.201 of 2008 is lax and  defec tive.  

Henc e, the writ petition. 

Sta ted  b riefly, the petitioner p rays for enquiry/ investiga tion into 

the a lleged  exc esses of respondents 5 and  6 during  illega l c ustody 
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imposed  by respondents 5 and  6 and  for p roper investiga tion into 

Cr.No.201 of 2008. 

The petitioner annexed  Ex.P-1 da ted  15-01-2009, Ex.P-2 da ted        

26-11-2008 and  Ex.P-3 da ted  26-11-2008 in support of her c ase tha t the 

c irc umstanc es now sta ted  in the a ffidavit have been b rought to the 

notic e of the higher authorities a t the earliest point of time.  Before 

referring  to the stand  taken in the c ounter a ffidavit, for 

c ontemporaneous apprec ia tion of the annexures on whic h the 

petitioner relies upon, the c ourt c onsiders it appropria te to remark tha t 

though these annexures have been filed  a long with the writ a ffidavit, 

the petitioner d id  not and  c ould  not p lac e any doc ument evidenc ing 

either d ispa tc h of these c omp la ints to respec tive authorities or 

ac knowledgment of these c omp la ints by respondents 1 to 3.  

Therefore, the annexures do not p robab lise the c ase of petitioner’ s of 

c ontemporaneous c omp la int to authorities.  

The Sta tion House Offic er, Pidugura lla  Polic e Sta tion/ 4th 

respondent filed  c ounter a ffidavit and  rep ly of the 4th respondent is as 

follows :- 

Tha t the deponent assumed c harge of 4th respondent polic e 

sta tion on 25-12-2001.  From the rec ords ava ilab le in this beha lf and  by 

referring  to them, the c ounter a ffidavit is filed .  On 22-12-2008, the 

petitioner lodged  a  c ompla int sta ting  tha t one Utukuri Siva ji and  others 

trespassed  into her house, p ic ked  up  quarrel, abused  petitioner and  

her husband  in filthy language and  have taken away gold  ornaments.  

The petitioner requested  for taking nec essary ac tion. 
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The 6th respondent reg istered  a  c ase in Cr.No.201 of 2008 under 

Sec tions 448, 427, 323, 379 read  with 34 of IPC aga inst 1) Utukuri 

Siva lingeswara  Rao @ Siva ji 2) Chintha  Sridhar and  ten others.   

In the investiga tion, it transp ired  tha t the a lleged  theft of gold  

ornaments c ould  not be made out from the sta tements of LWs.3 and  

4. It was reported  tha t there was, in fac t, trespass into the house of 

petitioner and  ac c ord ing ly on 11-09-2009 c harge-sheet was filed  

under Sec tions 323, 427 and  448 read  with 34 IPC.  By the time the 

c ounter a ffidavit was filed , the c ase was pend ing tria l in C.C.No.171 of 

2009. 

The 4th respondent denies tha t respondents 5 and  6 c a lled  

petitioner and  her husband  to polic e sta tion illega lly, deta ined  them 

muc hless during  detention and  abused  them. 

As a  sequenc e to the denia l of detention c omp la ined  in the 

a ffidavit, deponent further sta tes tha t the d irec tion to pay money or 

c ollec tion of gold  etc ., is denied  by the 4th respondent.  It is further 

sta ted  tha t the Circ le Inspec tor of Polic e, Pidugura lla  Polic e Sta tion, 

d id  not rec eive endorsement from respondents 2 and  3 about 

interferenc e of respondents 5 and  6 for further ac tion in the matter.  

The 4th respondent summarized ly submits tha t to the extent of first 

portion of the a llega tions in the a ffidavit, the same is untenab le and  

a re denied , as to the sec ond  portion, it is sta ted  tha t p roper 

investiga tion has been c onduc ted  and  c harge-sheet is filed . He 

therefore, p rays for d ismissing  the writ petition. 
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I have taken note of the submissions of leaned  c ounsel for 

petitioner as well as respondents. 

The c ounter a ffidavit was filed  on 27-01-2012.  As regards 

improper and  inc orrec t investiga tion into Cr.No.201 of 2008, the 4th 

respondent has exp la ined  tha t the a llega tions of the petitioner a re 

unfounded  and  the petitioner, if aggrieved  by the report or c harge-

sheet by the respondent, the c omp la inant c ould  have worked  out the 

same as appropria te remedy in law. As regards the p rayer of 

petitioner for appropria te ac tion aga inst respondents 5 and  6, the 

Court c onsiders it c onvenient to refer to the earliest da te relied  upon 

by petitioner.  The petitioner refers to annexure Ex.P-3 da ted  26-11-

2008.  The petitioner filed  c omp la int aga inst Utukuri Siva ji and  others on 

22-12-2008.  Admitted ly, there is no referenc e to the a lleged  exc esses 

by respondent Nos.5 and  6 a t the ea rliest point of time.  The petitioner 

relies upon Ex.P-2 da ted  26-11-2008, whic h refers to the exc esses of 

respondents 5 and  6.  Fina lly, a  deta iled  rep resenta tion da ted                      

15-01-2009 is filed  as annexure Ex.P-1.  Now the c omp la int is tha t 

respondents 1 to 3 have not moved  in the matter.  Therefore, 

appropria te d irec tions a re issued  for investiga ting   into the exc esses 

c ommitted  by respondents 5 and  6.  

The c horolog ic a l reitera tion and  the defic ienc y of eac h one of 

the exhib its is suffic ient to c onc lude tha t the a llega tions now made 

aga inst respondents 5 and  6 c annot be trea ted  as made to 

respondents 1 to 3 a t the ea rliest point of time, and  tha t there is 

inac tion in c onsidering  and  d isposing of the a llega tions of petitioner 
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aga inst respondents 5 and  6.  If there was no timely or p roper ac tion, it 

is need less to observe tha t the petitioner is not denied  of other 

remed ies under the Crimina l Proc edure Code.  From the c hronology, it 

is c lea r tha t c harge-sheet was filed  in the c rime on 11-09-2009.  

Therea fter, the writ petition was filed  on 13-09-2011.  Considering  the 

tota lity of c irc umstanc es and  the c onduc t of petitioner, this Court is 

not inc lined  to exerc ise the d isc retion or c onsider the p rayers of 

petitioner.        

The writ petition fa ils and  is ac c ord ing ly d ismissed .   No order as 

to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

 

_____________ 

S. V. BHATT, J 

Dt: 01-03-2017 

Prv 
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