
THE HON' BLE SRI  JUSTI CE M. SEETHARAMA MURTI  

 

CI VI L REVI SI ON PETI TI ON No .4 1 4 5  o f  2 0 1 7  

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, by the pet it ioner/ defendant  is directed against  the order, 

dated 02.08.2017, of the learned Senior Civil Judge, Wanaparthy, 

passed in I .A.No.411 of 2015 in O.S.No.13 of 2010. 

 

2 .  I  have heard the subm issions of Sri G.Purushotham  Reddy, 

learned counsel for the revision pet it ioner/ 4 th defendant  (hereinafter,  

‘4 th defendant ’, for brevity) , and of Sri V.Hanum anth Rao, learned 

counsel for the 1st respondent /  plaint iff (hereinafter, ‘the plaint iff’,  for 

brevity) . 

 

3 .  At  the outset , it  is to be noted that  the plaint iff brought  the suit  

against  the 4 th defendant  and others for recovery of a pr incipal sum  of 

Rs.1,90,000/ -  with interest  and costs on the foot  of a prom issory note, 

dated 12.08.2008.  The defendants are resist ing the said suit . While 

so, the 4 th defendant  filed the afore-stated inter locutory applicat ion 

under Sect ion 45 of the I ndian Evidence Act , 1872, request ing to send 

the suit  prom issory note to an Expert  for deciding the ages of the inks 

of the disputed writ ings in the suit  prom issory note.  The said pet it ion 

was resisted by the plaint iff by filing a counter. On m erits and by the 

orders im pugned in this revision, the t r ial Court  dism issed the said 

pet it ion.  Aggrieved thereof, the 4 th defendant  is before this court . 

 

4 .  The case of the 4 th defendant  in support  of the present  request , 

in br ief, is this:  ‘The suit  is filed for recovery of m oney on the foot  of a 

prom issory note.  The 4 th defendant  and, one Ram u, the husband of 
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the 1st defendant  were m em bers of the chit  m aintained by one 

G.Ram esh.  He used to lend am ounts to different  persons;  but , on 

huge interest  rates.  He used to run pr ivate chits without  licence or 

perm it .  The 4 th defendant  and the said J.Ram u, at  the t im e of 

receiving the chit  am ount , at  the instance of the said G.Ram esh, gave 

blank prom issory notes to him .  I n the prom issory note of J.Ram u, this 

4 th defendant  signed as guarantor and in the prom issory note of the 4 th 

defendant , the deceased J.Ram u signed as guarantor.  I n fact ,  no 

considerat ion passed under the said prom issory notes.  Due to 

differences with regard to the paym ent  of penalty on account  of late 

paym ent  of the chit  am ount , the said G.Ram esh took advantage of the 

blank prom issory notes available with him  and got  filed the present  

suit  with false allegat ions.  The writ ings in the guarantor colum n were 

writ ten long t im e back.  The other colum ns in the prom issory note 

were filled just  pr ior to the filing of the suit .  As such, there is m uch 

t im e gap between the two writ ings available on the prom issory notes.  

According to the plaint iff,  all the writ ings on the prom issory note were 

writ ten at  one point  of t im e i.e., on the day the prom issory note was 

executed;  but , on the alleged date m ent ioned on the prom issory note, 

no t ransact ion has taken place.  The 4 th defendant  is not  concerned 

with the alleged t ransact ion.  To prove the said facts and the defence 

of the 4 th defendant , it  is necessary to send the suit  prom issory note to 

an expert  to ascertain the ages of the inks of various writ ings on the 

suit  prom issory note.  That  is the only way by which the 4 th defendant  

can establish his defence.  I f the said request  is not  considered, this 

defendant  suffers serious and irreparable loss. Earlier, the t r ial court  

by order, dated 15.02.2014, allowed the pet it ion of this defendant  and 

sent  the suit  prom issory note to Forensic Science Laboratory, 
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Hyderabad, which is a Governm ent  Forensic Science Laboratory.  

The officers/ experts of the said organizat ion are usually reluctant  to 

accept  pr ivate docum ents for exam inat ion and furnishing an opinion;  

and, as such, they arr ived at  an opinion that  the request  for assessing 

the ages of the inks is untenable and returned the docum ent  to the 

Court  with the said opinion.  The said opinion is a rank lie.  I t  shows 

com placency on their  part .  The science on the said aspect  has 

developed to a greater m agnitude. There are experts well equipped;  

and, there are sophist icated devices to arr ive at  a definite opinion as 

to the age of the ink of any writ ing.  As such, the present  pet it ion is 

filed to send the suit  prom issory note to any of the pr ivate agencies 

such as Truth Lab or the Lab of Ashok Kashyap Brothers or any other 

such Lab at  any place for obtaining opinion as to the ages of the inks 

of the writ ings on the suit  prom issory note.’ 

 

5 .  The case of the plaint iff,  in br ief, is this:  

 The prom issory note colum ns were filled by the deceased 

borrower-J.Ram u and the surety colum ns were filled by the 4 th 

defendant . The plaint iff is exam ined as PW1 and in the deposit ion he 

stated that  the suit  prom issory note and receipt  colum ns were filled by 

the deceased J.Ram u and surety colum ns were filled by the 4 th 

defendant .  PW 2 was also exam ined. He also corroborated the version 

of PW1.  The allegat ions that  the blank prom issory note was signed by 

the pr incipal debtor and guarantor and that  the writ ings in the 

prom issory note were writ ten at  different  points of t im e as alleged by 

the 4 th defendant  are false. The evidence of the plaint iff was closed, on 

15.02.2012.  Since last  m ore than four years, the defendants are 

dragging on this sim ple m oney suit .  This 4 th defendant  filed an 
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inter locutory applicat ion for recalling PW1.  The t r ial court  liberally 

allowed the pet it ion on paym ent  of costs of Rs.100/ - .  The 4 th 

defendant  successfully obtained 21 adjournm ents.  After im posit ion of 

heavy costs only PW1 was further cross-exam ined.  Even argum ents 

were advanced on the side of the plaint iff.   As no subm issions were 

m ade on behalf of the 4 th defendant , the t r ial court  posted the suit  for  

judgm ent  to 30.01.2014. The defendant  filed I .A.No.196 of 2014 for 

reopening the case for advancing argum ents.  Surprisingly, the 4 th 

defendant  filed the present  pet it ion.  Already a Governm ent  Forensic 

Science Expert  having exam ined the suit  docum ent  gave an opinion 

that  the age of the ink is not  assessable.  The said opinion is on record 

of the court . After receiving such opinion the m at ter is posted for 

argum ents.  Now again the present  pet it ion is filed to send the 

docum ent  to a pr ivate expert .  Hence, the pet it ion is liable to be 

dism issed. 

 

6 .  Learned counsel for the 4 th defendant  further subm it ted as 

follows:  ‘The opinion of the Governm ent  expert  that  the age of the ink 

of writ ing is not  assessable is an untenable opinion in view of the 

advancem ent  of science and technology.  Private experts are having 

the necessary expert ise and private labs are having the required 

equipm ent ;  and, with the said equipm ent  pr ivate experts can assess 

the age of the ink used for any writ ing.  Hence, the present  request  is 

being m ade to send the suit  prom issory note to a pr ivate expert  at  any 

place for assessing the ages of the inks of the writ ings on the suit  

prom issory note. 

7 . The learned counsel for the plaint iff while point ing out  the 

dilatory tact ics being adopted by the defendants subm it ted that  the 
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opinion of a Governm ent  expert  already on record is sufficient  to reject  

the present  request  of the 4 th defendant  and inter alia stated that  

opinions of pr ivate experts are unreliable.  He would further subm it  

that  as the contents of the suit  prom issory notes were filled by the 

deceased J.Ram u and the contents of the surety colum ns were filled by 

the 4 th defendant , no useful purpose would be served by seeking any 

opinion as being sought  for by the 4 th defendant  in this m at ter. 

 

8 . Learned counsel for the 4 th defendant  having relied upon Madras 

High Court  decision in Elu m ala i  v s. Su b b ar am an i 1 contended that  

Forensic science and technology are by now very well developed and 

that  the science and technology in the m at ter of determ inat ion of age 

of ink has m ade advancem ent  by leaps and bounds and that  in view of 

the said advancem ent  in the said fields and the new equipm ent  now 

available with the experts, it  is possible to determ ine or assess the age 

of the ink of any writ ing on any inst rum ent  and, therefore, the opinion 

given by the Governm ent  expert  of State Forensic Science Laboratory 

that  the age of the ink is not  assessable, is incorrect .   

 

9 .  However, learned counsel for the plaint iff placed reliance on a 

decision of this Court  in Kam bala Nag esw r a Rao  v . Kesan a 

Balak r ish n a 2,  wherein this Court  noted as follows;  

 “Even while not  disput ing his signature on the prom issory note, 

the pet it ioner wanted the age of the ink thereof to be determ ined.  

Several com plicat ions ar ise in this regard. The m ere determ inat ion of 

the age, even if there exists any facilit y for that  purpose;  cannot , by 

itself, determ ine the age of the signature. I n a given case, the ink, or 

                                                 
1
 2011 LawSuit (Mad) 874  

                  
2
 AIR 2014 AP 37  
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for that  m at ter, the pen, m ay have been m anufactured several years 

ago, before it  was used, to put  a signature. I f there was a gap of 10 

years between the date of m anufacture of ink or pen, and the date on 

which, the signature was put  or docum ent  was writ ten, the docum ent  

cannot  be said to have been executed or signed on the date of 

m anufacture of ink or pen.  I t  is only in certain forensic cases, that  

such quest ions m ay becom e relevant . The t r ial Court  has taken correct  

view of the m at ter and dism issed the applicat ion.”   

 

1 0 .  No doubt , a perusal of the decision of the Madras High Court  

would show that  the learned Judges of the Madras High Court  after 

considering various aspects cam e to a conclusion that  the scient ific 

advancem ents m ade and m odern technologies available would m ake it  

possible to find out  the age of the ink of a writ ing/ signature in a 

docum ent .  

 

1 1 .  I n the case on hand, the signatures on the suit  prom issory note 

of both the pr incipal debtor as well as the guarantor are adm it ted.  The 

4 th defendant  contends that  som e part  of the docum ent  was writ ten at  

a t im e when the signatures were m ade and that  the other part  of the 

docum ent  was filled up just  before the filing of the suit  and that , 

therefore, the ent ire content  of the prom issory note is not  writ ten at  

one point  of t im e and that  if the docum ent  is sent  to an expert  for 

determ ining the ages of the inks used for writ ing the different  contents 

on the prom issory note and furnishing an opinion in that  regard, it  

would be clear that  som e part  of the prom issory note was writ ten 

m uch earlier to the filing of the suit  and that  som e other part  of the 

prom issory note was writ ten just  before the filing of the suit .  

However, the plaint iff contends that  he had already deposed in his 
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cross-exam inat ion that  the prom issory note and receipt  colum n were 

filled in by the deceased J.Ram u and that  the surety colum ns were 

filled in by the 4 th defendant  and that  the signatures of the pr incipal 

debtor and guarantor of the prom issory note are also adm it ted and 

that  in that  view of the m at ter, there is no need to send the docum ent  

to an expert , m ore part icular ly, in view of the opinion already 

furnished by the Governm ent  expert  of the State Forensic Laboratory 

that  the age of the ink of a writ ing on the inst rum ent  is not  assessable. 

Further, the learned counsel for the plaint iff,  while point ing out  the 

chronological events from  15.02.2012, on which date, the plaint iff’s 

side evidence is closed, would contend that  the 4 th defendant  is 

dragging on the m at ter on one pretext  or the other and that  the 

pet it ion filed at  a stage when the suit  is once posted for the argum ents 

is liable to be dism issed. 

 
1 2 .  Sect ion 45 of the I ndian Evidence Act , 1872, reads as under:  

 “45. Opinions of experts -  When the Court  has to form  an 

opinion upon a point  of foreign law, or of science, or art , or as 

to ident it y of hand writ ing or finger- im pressions, the opinions 

upon that  point  of persons specially skilled in such foreign law, 

science or art , or in quest ions as to ident ity of handwrit ing or 

finger im pressions, are relevant  facts.  Such persons are called 

experts.”   

 

1 3 .  Sect ion 75 of CPC also provides that  the court  m ay issue 

com m ission to hold a scient ific, technical or expert  invest igat ion 

subject , however, to such condit ions and lim itat ions that  are 

prescribed.  Further, Order XXVI  Rule 10A of the Code reads as 

follows:  

 “Order XXVI , Rule 10A:  Com m ission for scient ific invest igat ion:  
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 (1)  Where any quest ion ar ising in a suit  involves any scient ific 

 invest igat ion which cannot , in the opinion of the Court , be 

 convenient ly conducted before the Court ,  the Court  m ay, if it  

 thinks it  necessary or expedient  in the interests of just ice so 

 to do, issue a com m ission to such person as it  thinks fit ,  

 direct ing him  to inquire into such quest ion and report  thereon 

 to the Court . 

(2)  The provisions of rule 10 of the Order shall,  as far as m ay 

 be, apply in relat ion to a Com m issioner appointed under this 

rule as they apply in relat ion to a Com m issioner appointed 

under rule 9.”  

1 4 .  Before proceeding further in the m at ter, it  is necessary to note 

the rat io in the decision in Ban d e Siv a Sh an k ar a Sr in iv asa 

Pr asad  v . Rav i  Su r y a Pr ak ash  Bab u  ( d ied )  p er  L.Rs an d  

o t h er s3,  where in a Full Bench of this Court  held as follows:  

     “ I t  is essent ially within the judicious discret ion of the Court , 

depending on the individual facts and circum stances of the case 

before it ,  to seek or not  to seek expert  opinion as to the com parison 

of the disputed handwrit ing/ signature with the adm it ted 

handwrit ing/ signature under Sect ion 45 of the I ndian Evidence Act ,  

1872.  The Court  is however not  barred from  sending the disputed 

handwrit ing/ signature for com parison to an expert  m erely because 

the t im e gap between the adm it ted handwrit ings/ signature and the 

disputed handwrit ing/ signature is long.  The Court  m ust  however 

endeavour to im press upon the pet it ioning party that  com parison of 

disputed handwrit ings/ signatures with adm it ted handwrit ings/  

signatures with adm it ted handwrit ings/ signatures, separated by a 

t im e lag of 2 to 3 years, would be desirable so as to facilitate expert  

com parison in accordance with sat isfactory standards.  That  being 

said, there can be no hard and fast  rule about  this aspect  and it  

would ult im ately be for the expert  concerned to voice his conclusion 

as to whether the disputed handwrit ing/ signature and the adm it ted 

handwrit ing/ signature are capable of com parison for a viable expert  

opinion.  The view expressed by the Division Bench in Janachaitanya 

Housing Lim ited v. Divya Financiers [ (2008)3 ALT 409 (D.B) ] ,  as to 

the stage of the proceedings when an applicat ion can be m oved by a 

                                                 
3
 2016(2) ALT 248(F.B) 
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party under Sect ion 45 of the I ndian Evidence Act , 1872, cont inues 

to hold the field and there is no necessity for this Full Bench to 

address that  issue.”  

I n Jan ch ai t an y a Hou sin g  Lt d ., Hy d er ab ad  v . Div y a 

Fin an cier s, Gu n t u r 4;  the quest ion that  was considered was – 

‘whether the applicat ion under Sect ion 45 of the I ndian Evidence Act  

filed for sending signatures for com parison and expert  opinion, can be 

entertained at  a later stage, including a stage when the suit  is com ing 

up for argum ents after ent ire t r ial?’  Having referred to the earlier 

decisions, this Court , while answering the reference had held that  no 

t im e can be fixed for filing applicat ion under Sect ion 45 of the 

Evidence Act  for sending the disputed signature or writ ings to the 

handwrit ing expert  for com parison and that  the said m at ter shall be 

left  open to the discret ion of the Court ;  for exercising such discret ion 

when exigencies so dem and depending upon the facts and 

circum stances of each case.  

 

1 5 .  Revert ing to the facts of the case, it  is to be noted that  the suit  

is filed for recovery of a pr incipal sum  of Rs.1,90,000/ -  with interest  

thereon.  J.Ram u, who is the pr incipal debtor, is no m ore. He and the 

4 th defendant  signed on the suit  prom issory note is not  in dispute.  The 

evidence was already recorded and the suit  is at  the stage of hearing 

argum ents after it  is once reopened after being posted for judgm ent . 

Already a Governm ent  exam iner of quest ioned docum ents of State 

Forensic Science Laboratory furnished an opinion that  the age of the 

ink of the writ ings on the suit  prom issory note is not  assessable and 

that  opinion is on record.  Even according to the version of the 

plaint iff,  som e port ion of the docum ent  was writ ten by deceased 

                                                 
4
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J.Ram u and the other port ion was writ ten by the 4 th defendant . Now 

the 4 th defendant  wants the suit  prom issory note to be sent  to a 

pr ivate Forensic Science Laboratory for obtaining an opinion of a 

pr ivate expert  as to the ages of the inks of the writ ings on the suit  

prom issory note.   

 

1 6 .  The law is well set t led that  expert ’s evidence as to hand writ ings 

or signatures is opinion evidence and it  can rarely take the place of 

substant ive evidence.  No inform at ion is elicited from  PWs.1 and 2 as 

to whether the contents of the prom issory note were writ ten with the 

sam e pen or different  pens by the deceased J.Ram u and the 4 th 

defendant .  Further, m ere determ inat ion of the ages of the inks of the 

writ ings on the suit  prom issory note even there exists any science or 

technology for that  purpose would be of no avail to the 4 th defendant  

in the facts and circum stances of the case and in view of the 

aforestated reason.  I n such circumstances, the determ inat ion of the 

ages of the inks of the writ ings on the suit  prom issory note even if 

possible would serve no useful purpose.  

 

1 7 .  Having regard to the facts peculiar to the case and considering 

the m onetary value involved in the suit  and also the further fact  that  

the suit  is of the year 2010, this Court  considers that  the present  case 

is not  a fit  case to grant  the request  of the  

4 th defendant .  On the above analysis, this Court  holds that  the order 

im pugned does not  warrant  interference. 

 

1 8 .  I n the result , the Civil Revision Pet it ion is dism issed. There shall 

be no order as to costs. 
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Pending m iscellaneous pet it ions if any shall stand closed. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE M. SEETHARAMA MURTI  

20 th Novem ber, 2017 

Note:  I ssue CC by 28.11.2017. 

 [ B/ o]  
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