
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.23616 of 2017 

 

ORDER: 

 

The petitioners c ha llenge p roc eed ing No.BCW1/ 94/ 2017 

da ted  07.07.2017 of the 1st respondent refusing to grant interim 

stay pend ing appea l.  The petitioners filed  appea l pursuant to 

liberty granted  by this Court in W.P.No.17474 of 2017 and  have 

a lso filed  an app lic a tion for g rant of interim p rayer.  The 1st 

respondent through the order impugned  in the writ petition 

dec lined  to grant interim order.  The reasons tha t weighed  with 

the 1st respondent summarily sta ted  a re tha t the sub jec t ma tter 

of the appea l is not fit for c ultiva tion and  c overed  with ‘RALLA 

GUTTA’ .  The 1st respondent further rec orded  tha t the petitioners 

were never in possession muc h less c ultiva ted  the land . 

Sri Nagender Reddy vehemently c ontends tha t the remedy 

of appea l is a  sta tutory remedy and  the appea l is a lways 

c onsidered  to be c ontinua tion of the p roc eed ings before the 

p rimary authority, and  p reserva tion of sub jec t matter of appea l is 

a  sine qua  non for effec tive c onsidera tion and  d isposa l of the 

appea l.  He further c ontends tha t the find ings now rec orded  by 

the 1st respondent a re firstly behind  the bac k of petitioners and  

sec ond ly not borne out by rec ord .  He further ob jec ts to the 

find ings by relying  upon the notic e issued  by the 4th respondent. 

He p rays for g ranting  the interim relief as p rayed  for pend ing 

appea l. 
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The lea rned  Assistant Government Pleader, on instruc tions, 

submits tha t the grant of interim order a rises if the petitioners a re 

found  to be in possession or by p reventing  the petitioners from 

enjoying  the p roperty during  pendenc y of appea l or the 

petitioners suffer loss or p rejud ic e.  Ac c ord ing to her, in the c ase 

on hand , the land  is not fit for c ultiva tion and  by observing  the 

physic a l sta te of a ffa irs, the interim relief is refused .  Ac c ord ing  to 

her, the Government is in possession of the p roperty and  tha t the 

appea l stands posted  to 03.08.2017 for hearing . 

In the p resent writ petition, this Court is c onsidering  the 

order of the 1st respondent in refusing  to grant interim order and  

the sc ope of jud ic ia l review keep ing in view the pendenc y of 

appea l.   

As the lea rned  c ounsel appearing  for both the pa rties 

have made their submissions, the submissions a re referred  to.  

However, no view is expressed  on the merits of appea l but to 

meet the ends of justic e and  to enab le the petitioners to 

effec tively pa rtic ipa te in the hearing  of appea l and  to p reserve 

the sub jec t ma tter as well, the writ petition is d isposed  of by this 

order : 

(a ) The parties a re d irec ted  to ma inta in sta tus-

quo  as regards possession of sub jec t matter for a  

period  of three months from today or till the d isposa l 

of the appea l whic hever is ea rlier.   
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(b ) The 1st respondent is d irec ted  to d ispose of the 

appea l exped itiously p referab ly within three months 

from the da te of rec eip t of a  c opy of this order.  

 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

No order as to c osts.   

   

_____________ 

S. V. BHATT, J 

Dt: 18-07-2017 
Prv 
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