HON’BLE SRl JUSTICES.V. BHATT

C.RP.N0.1837 OF2017

ORDER:

Heard Mr.SSatyanarayana Prasad, learned senior counsel for

petitionersand Mr.M.Sikanth forrespondent.

The respondents in SO.P.N0.18 of 2017 in the Court of the

VI Additional District Judge, Kurnool are the revision petitioners.

The petitioners herein assail order in LLA.No.30 of 2017.
The learned VI Additional District Judge, Kurnool through order
impugned in the revision allowed 1.A.No.30 of 2017. The order
impugned in the revision has been assailed on various legal and
factual grounds.. One of the grounds raised is that the frame of
SO.P.No.18 of 2017 or for that matter the array of partiesin LA.No.30
of 2017 does not satisfy the requirements of law. Explaining the
contention, it iscanvassed that the respondent herein claimsto be
aggrieved by a decison taken by Akhila Bharatiya Brahmana
Karivena Nityannadana Satram (for short ‘satram’) through its
resolution dated 17.01.2017.  Akhila Bharatiya Brahmana Karivena
Nityannadana Satram is a society registered under the Societies
Registration Act. The certificate of registration wasissued to satram
on 28.08.1974. The petitioner once acceptsthat a resolution was
passed by the committee on 17.01.2017 cannot and could not
continue to claim as President of the satram and file SO.P.No.18 of
2017 as Presdent of society against the members who have
paricipated in the meeting and have taken the decison dated

17.01.2017. Likewise, for working out any relief or canvassing the



grievance, the presence of satram is both proper and necessary.
The SO.P as filed does not conform to the above requirement.
In other words, the objection raised isthat a society can either sue
or be sued in its name represented by person authorized in this
behalf. Aftergoing through the cause title in SO.PaswellaslA, this

Courtisof the view that the objection raised isprima facie tenable.

Mr.M.Sikanth, appearing for respondent, submitsthat instead
of continuing the liswith a defect - whetherit iscurable orincurable
in the fitnessof things, he submitsthat it isdesrable that proper steps
are taken asregards frame of SO.P and also implead proper and
necessary partiesin thisbehalf. He submitsthatthe orderimpugned
can be set asde and the matter remanded to trial Court for

consideration afresh.

Hence, the following order.

The orderimpugned inthe revision isset aside. L.A. isremitted
to the Court below forre-consideration and disposalin accordance
with law. After remand, if parties file applications for prayers, the
trial Court isfree to examine the prayersand digpose of the prayers
in accordance with law. The counsel for respondent further submits
that if the amendment to SO.P is carried out, the objections are
required to be considered afresh by the learned VI Additional
District Judge and requests the Court to direct the Court below to
consider the case of respondent as well as revision petitioners
and the party to be impleaded independently and pass orders.
The request of learned counselisplaced onrecord. ThisCourt isof

the view that once the LA isremanded, the trial Court will certainly



proceed in accordance with law from the material available on

record and in the presence of allthe parties.

The revison is, accordingly, allowed as indicated above.

There shallbe no orderascosts.

Consequently, pending miscellaneous petitions, if any, stand

closed.

SV.BHATT J

07th June, 2017
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