
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.2870 of 2008 and 22798 of 2014  

  

COMMON ORDER: 

 

With the c onsent of lea rned  c ounsel, W.P.No.22798 of 2014 

is a lso taken up  for hearing  and  d isposa l a long with W.P.No.2870 

of 2008. 

 The sub jec t ma tter of writ petitions is an extent of 5 ac res 

eac h in Sy.No.132 of Paradesipa llem Village, Chinnagad ily 

Manda l, Visakhapa tnam Distric t. 

One G.Sreedevi is the petitioner in W.P.No.2870 of 2008 and  

G.Janardhana  Rao is the petitioner in W.P.No.22798 of 2014. 

The p rayer in W.P.No.2870 of 2008 reads as follows :- 

“ ….. to issue a Writ  or order or orders more 

part icularly one in the nature of Writ  of  Mandamus for 

declarat ion that  the not if icat ion issued by the State through 

the Collector vide draft  Not if icat ion under 4(1) in LA Act  in 

form 2A in respect  of the pet it ioner's land by invoking urgency 

clause under Sect ion 17 (4) of L.A. Act  violat ing the Principles 

of natural j ust ice, Art icles 14, 19 and 300-A of  the 

Const itut ion and the draft  not if icat ion under Sect ion 4(1) of 

L.A. Act  issued through R.C. 112/ 2008/ G, dated 28-01-2008 as 

arbit rary, il legal …..”  

 

The p rayer in W.P.No.22798 of 2014 reads as follows :- 

“ ….. to issue a Writ  or order or orders more part icularly 

one in the nature of Writ  of Cert iorari calling for the records 

from the concern authorit ies and quash the proceedings 

D/ 63/ 2006, dt .18.02.2014 issued invoking the proceedings under 

rule 9(4) sect ion 24 of A.P. Bhoodan and Gramadan Act , 1965 as 

arbit rary, il legal, high handed, malaf ide, unconst itut ional 
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cont rary to law and consequent ly direct  the respondents not  to 

interfere peaceful possession and enj oyment  of the land to an 

extent  of 5 acres in Sy.No.132 situated at  Paradesipallem 

Village, Chinagadily Mandal, Visakhapatnam Dist rict…..”  

 

The c ounsel appearing  for pa rties submit tha t the 

averments in W.P.No.2870 of 2008 c an be referred  to for 

d isposing of both writ petitions. 

The petitioner a lleges tha t in File No.4033/ 2003 

(Sl.No.017094) da ted  18.08.2003 an extent of 5 ac res in Sy.No.132 

of Paradesipa llem was a llotted  by the 5th respondent under 

Sec tion 14 of A.P.Bhoodan and  Gramdan Ac t, 1965 (for short ‘ the 

Ac t’ ) read  with Rule 9 of A.P.Bhoodan and  Gramdan Rules, 1965 

(for short ‘ the Rules’ ).  Ac c ord ing  to petitioner, she is in possession 

and  enjoyment of the land  a llotted  through p roc eed ings, da ted  

18.08.2003; the name of the petitioner was rec orded  in the 

revenue rec ords and , therefore, the petitioner is a  person having 

subsisting  interest in the sub jec t ma tter of writ petition.  The 

petitioner to stay c lea r from any shroud  on the a llotment of land  

by 5th respondent and  a lso to sta te a ll relevant fac ts rela ting  to 

the sub jec t matter of the writ petition has further sta ted  tha t the 

5th respondent issued  show-c ause notic e Ref. No.D/ 188/ 07, 

da ted  25.10.2007, p roposing to  c anc el the a llotment made 

through p roc eed ings, da ted  18.08.2003.  On 05.11.2007, the 

petitioner a lleges to have submitted  rep ly to the show-c ause 
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notic e da ted  25.10.2007 and  therea fter, through c ommunic a tion 

Ref.No.D/ 188/ 07, da ted  24.11.2007, the 5th respondent forwarded  

exp lana tion of petitioner etc ., for remarks of the Revenue 

Department.  While matter stood  thus, the 2nd respondent issued  

Sec tion 4(1) Notific a tion vide Gazette No.7/ 08 da ted  28.01.2008 

p roposing to ac quire an extent of Ac .50-56 c ents in Sy.No.132 of 

Paradesipa llem Village, Chinagad ily Manda l, Visakhapa tnam 

Distric t for the purpose of develop ing integra ted  Sa tellite 

Township  by the Visakhapa tnam Urban Development Authority-

3rd respondent.  It is matter of rec ord  tha t by d ispensing with the 

enquiry under Sec tion 5-A of the Land  Ac quisition Ac t, the 2nd  

respondent approved  d ra ft dec la ra tion under Sec tion 6 through 

p roc eed ings R.Dis.No.112/ 2008/ G1, da ted  02.02.2008.  In this 

bac k ground , the c ha llenge of petitioner aga inst the impugned  

land  ac quisition is two fold .  Firstly, the 4(1) Notific a tion p roposing  

to ac quire land  for Integra ted  Sa tellite Town Ship  a t the instanc e 

of VUDA is not a  pub lic  purpose and  non-d isc losure of names of 

a ll the a llottees of land  by Boodan Yagna  Board  in Sec .4(1) 

notific a tion c annot and  c ould  not be trea ted  as c onforming  to 

the p roc edure stipula ted  by the Land  Ac quisition Ac t. Sec ond ly, 

d ispensing with 5-A enquiry firstly is not supported  by va lid  and  

tenab le reasons and  amounts to denying a  fa ir and  reasonab le 

opportunity to petitioner to p lac e a ll the deta ils rela ting  to the 
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land  c la imed  by the petitioner and  therefore, the invoc a tion of 

urgenc y c lause is a rb itra ry.   

In support of his c ontention, Sri Hanumantha  Rao p lac ed  

relianc e on the judgments of the Hon’b le Supreme Court in 

‘Radhy Syam vs State of U.P.’ 1, ‘Anand Singh vs. State of U.P.’ 2 

and  ‘Laxmi Devi State of Bihar’ 3 and  c ontends tha t d ispensing  

with 5A enquiry is illega l and  unc onstitutiona l and  therefore, the 

impugned  p roc eed ings a re liab le to be set aside. 

Sri C.Hanumantha  Rao, a fter taking note of the stand  

taken by the respondents in the c ounter a ffidavit, has c onfined  

his c ha llenge to the d ra ft dec la ra tion issued  through 

p roc eed ings R.Dis.No.112/ 2008/ G1, da ted  02.02.2008 and  

p rayed  for setting  aside the same and  a fford ing  fa ir and  

reasonab le opportunity to the petitioners in the p roposed  

ac quisition. 

The Government Pleader for Revenue referring  to the stand  

taken in the c ounter a ffidavit c ontends tha t the petitioners in 

these writ petitions c annot be trea ted  as either                  

a llottees or assignees under Sec tion 14 of the Ac t, for ac c ord ing  

to him, Sec tion 14 of the Ac t dea ls with power                                

of the 5th respondent to grant land  a t the d isposa l of the 5th 

respondent to elig ib le a llottees and  ac c ord ing to Rule 9(i) of the 

                                                 
1
 (2011)5 SCC 553 

2
 (2010) 11 SCC 242 

3
 (2015) 10 SCC 241 
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Rules, unless and  until the a llotment results in assignment, the 

a llotment by itself c annot be trea ted  as c rea ting  a  right                          

in favour of petitioners. In other words, wha t rema ins today is 

tenta tive a llotment, without assignment, henc e the petitioners 

have no subsisting  interest.  Ac c ord ing  to him, as per revenue 

rec ords, Boodhan Yagna  Board / 5th respondent is shown as 

pa ttadar and  by showing the name of person, who has subsisting  

interest, Sec tion 4(1) Notific a tion is issued  and  therefore no 

exc ep tion to 4(1) Notific a tion by referring  to non-d isc losure of 

petitioners names c an be ra ised . He d raws the a ttention to the 

averments in the c ounter a ffidavit and  c ontends tha t the entire 

extent is not sub-d ivided , the possession p leaded  by the 

petitioners is untenab le and  further keep ing in view the urgenc y 

in the ma tter, enquiry under Sec tion 5-A is d ispensed  with through 

p roc eed ings da ted  28.01.2008. 

Sri Jagad ish Chandra  Prasad  opposes the writ p rayers by 

relying  on the stand  taken by the 3rd  respondent in pa ragraph 

‘2’ , whic h reads thus :- 

“ In reply to paras 3 and 4 of the aff idavit ,  it  is 

respect fully submit ted that  the Bhoodan Yagna Board has 

issued proceedings allot t ing land to the pet it ioner in the 

proceedings of the Board, and as per Sect ions 9 to 12 of the 

Bhoodan and Gramdan Act , 1965 the concerned 

M.R.O./ Tahsildar has to issue Pat ta in Form IV imposing 

condit ions in one part  and the second part  is that  the land 

has to be subdivided and to be handover physical possession 

since S.No.132 is a full f ield with a total extent  of Ac.50-56 



 
SVB,J 

WP_2870_08&22798_14 

6 

cts.  But  the M.R.O./ Tahsildar has not  issued any Pat ta and 

he neither subdivided the land nor handed over physical 

possession.  The content ions of the pet it ioner that  the land 

was handed over to the pet it ioner is false.  The Tahsildar in 

a report  to the Collector and also to Bhoodan Yagna Board, 

Hyderabad informed that  the land is vacant  and there is no 

such individual by name of G.Sridevi D/ o.Late 

G.C.V.Ramana in the revenue records related to the 

Paradesipalem Village.  Hence, the pet it ioner’ s content ions 

that  she was granted 5 acres of land in S.No.132 of  

Paradesipalem Village, Chinagadili Mandal, Visakhapatnam 

Dist rict  are false.”  

 

Ac c ord ing to him, the name of G.Sridevi is not reflec ted  in 

the revenue rec ords and  there is no suc h ind ividua l by name 

G.Sridevi.  On this aspec t of the ma tter, Sri Hanumantha  Rao by 

referring  to va rious a ffidavits filed  by G.Sridevi c ontends tha t the 

identity, a llotment, etc ., a re ma tters tha t c an be gone into if  

enquiry under Sec tion 5-A is c onduc ted . 

I have heard  Sri C.Hanumantha  Rao for petitioners, lea rned  

Government Pleaders for Revenue and  Land  Ac quisition and                       

Sri P.Jagad ish Chandra  Prasad , Stand ing Counsel for VUDA. 

Examining the c ase on hand , having regard  to severa l 

d isputed  questions of fac t and  a lso the c orrespondenc e on the 

sub jec t taken up  by the 5th respondent with Distric t Collec tor, 

Visakhapa tnam, the relevant c irc umstanc es refined  a re tha t the 

substanc e of Sec tion 4(1) Notific a tion was pub lished  in the loc a l  

newspaper on 30.01.2008.  The 2nd respondent d ispensed  with 5-A 

enquiry and  issued  d ra ft dec la ra tion vide Proc eed ings 
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R.Dis.No.112/ 2008/ G1 da ted  02.02.2008 and  the same was 

gazetted  on even da te.  Sec tion 4(1) Notific a tion was issued  for 

c onstruc ting  an integra ted  Sa tellite Township  by 3rd respondent.  

The Integra ted  Town Ship  ought not to be taken as one of the 

p rojec ts where urgenc y c lause c an be invoked  and  enquiry 

under Sec tion 5-A c an be d ispensed  with in a  monotonous 

fashion.  The burden is on the 2nd respondent to d isc harge tha t 

even to the limited  extent the law permits the d isc retion has 

been ob jec tively and  jud ic iously exerc ised .  The a ffidavit filed  by 

the 2nd  respondent exc ep t referring  to approving the 

p roc eed ings for issuing d ra ft dec la ra tion, no other reason whic h 

c an be rela ted  to invoking the urgenc y c lause is sta ted .  This 

Court has granted  stay of d ispossession of petitioners and  the 

same is c ontinuing  as on da te.   

Having regard  to the position of law and  the p roximity of 

da tes namely Sec tion 4(1) notific a tion, Dra ft Dec la ra tion, I am 

sa tisfied  tha t the writ petitions c an be ordered  to the limited  

extent of setting  aside the d ra ft dec la ra tion in Proc eed ings 

R.Dis.No.112/ 2008/ G1, da ted  02.02.2008. The 2nd  respondent is 

g iven liberty to issue notic es to a ll the interested  persons and  

p roc eed  in the ma tter in ac c ordanc e with law. 

Having regard  to the ob jec tions ra ised  by the c ontesting  

respondents, the 2nd respondent c onduc ts enquiry into a ll 
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aspec ts inc lud ing identity of ind ividua ls and  takes note of the 

letter of 5th respondent da ted  08.10.2007 and  passes orders in 

ac c ordanc e with law.  The petitioners as and  when rec eive 

notic es in the p roposed  enquiry under Sec tion 5-A, a re entitled  to 

take a ll ob jec tions and  a lso p lac e doc uments in support of 

a llotment, assignment or identity of ind ividua ls.   

The 2nd respondent is g iven liberty to dec ide whether to 

p roc eed  with the ac quisition or pass order on the letter 

c ommunic a ted  by the 5th respondent in this beha lf and  

c ommunic a te suc h dec ision to petitioners.  In other words, if the 

assignment is trea ted  as inc omp lete or c anc elled , the 

respondents c an p roc eed  with the ac quisition with the deta ils 

a lready reflec ted  in Sec tion 4(1) notific a tion.  On the other hand , 

if the c ase of petitioners is ac c ep ted  by 2nd  respondent, the 

petitioners a re a fforded  opportunity in Sec tion 5-A enquiry. 

Sta tus-quo in a ll aspec ts, is d irec ted  to be ma inta ined , till a  

c omprehensive dec ision is taken in this beha lf. 

The writ petitions a re ordered  to the extent ind ic a ted  

above.   No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

   

_____________ 

S. V. BHATT, J 

Date:09-08-2017 

Prv 
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