
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.28442 OF 2009  

ORDER: 

  Heard  Mr.Mukunda  Reddy for petitioners and  the Assistant 

Government Pleader (Assignment) for respondents. 

 The petitioners p ray for Mandamus dec la ring  the ac tion of 

respondents in d ispossessing the petitioners from Survey No.68/ 2 in 

an extent of Ac .2-33 c ents,  Johara  Puram Village, Kurnool Manda l 

and  Distric t without rec ourse to law, as illega l, a rb itra ry and  

unc onstitutiona l. 

 The c irc umstanc es relevant for d isposing of the writ petition 

a re as follows: 

 B.Rayappa / 1st petitioner filed  the writ petition a lleg ing  tha t he 

purc hased  the sub jec t ma ter of writ petition through reg istered  sa le 

deed  da ted  12.07.1971 from one Ma la  Madanna   and  ever sinc e 

c la imed  to be in possession and  enjoyment of the petition land . The 

respondents in rec ognition of his right issued  pa ttadar pass book 

and  the name of 1st petitioner was entered  in the revenue rec ords 

as well.  During  the pendenc y of the writ petition, 1st petitioner 

passed  away and  his son has c ome on rec ord  as petitioner No.2.   

 The grievanc e of petitioners is tha t without issuing notic e, 

c onduc ting  enquiry and  passing an order or c ommunic a ting  the 

same, the respondents a re trying  to interfere with petitioners’  

possession and  enjoyment of sub jec t matter of writ petition. 
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  This Court on 30.12.2009 granted  interim d irec tion restra ining  

respondents from d ispossessing 1st petitioner from sub jec t ma tter of 

the writ petition.   

 The respondents filed  petition to vac a te the interim order and  

in the c ounter a ffidavit filed  by 2nd  respondent/ Tahsilda r, the rep ly is 

tha t the sub jec t matter of writ petition is “ Assessed  Waste Land”  and  

the land  was assigned  in favour of Ma la  Madanna  s/ o. Madanna .  

On c oming to know tha t the sa id  assignee sold  land  c ontra ry to 

assignment c ond itions and  a lso p rovisions of Ac t 9 of 1977, the 2nd  

respondent a lleges tha t notic e in Form-I was issued  on 17.02.2006 to 

the assignee.  Ac c ord ing to 2nd  respondent, the notic e is rec eived , 

no exp lana tion was filed  and  fina lly the 2nd  respondent through 

p roc eed ings Rc .B.646/ 2005 da ted  15.03.2006 resumed possession of 

the sub jec t ma tter of writ petition. On 10.08.2006, it is a lleged  tha t 

the possession was handed over to respondent No.4.  The 2nd  

respondent justifies resumption order and  c la ims tha t the petitioners 

a re not in possession of sub jec t ma tter of writ petition. 

 I have heard  the c ounsel appearing  for the pa rties and  a lso 

perused  the rec ord .  The admitted  c irc umstanc es a re tha t (i) one 

Ma la  Madanna  is sta ted  to be an assignee of the sub jec t ma tter of 

writ petition, (ii) on 12.07.1971 the assignee through reg istered  sa le 

deed  sold  the sub jec t ma tter in favour of 1st petitioner, (iii) pa ttadar 

pass book was issued  to 1st petitioner, thereby it c an be p resumed 

tha t the 2nd  respondent ac c ep ted  the 1st petitioner as owner of 

sub jec t land  and  (iv) even assuming tha t the a liena tion in favour of 
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1st petitioner c ontravenes assignment c ond itions and  p rovisions of 

Ac t 9 of 1977, the 1st petitioner is entitled  to notic e, opportunity in 

the enquiry c onduc ted  in this beha lf and  orders a re c ommunic a ted  

to 1st petitioner who is a  transferee from orig ina l assignee. 

 In the c ase on hand , notic e in Form-I a lone is issued  to 

assignee but not to 1st petitioner.  The c ounter a ffidavit is silent on 

issuing a  notic e either in Form-I or Form- II to 1st petitioner.  But 

p roc eed ing da ted  15.03.2006 is issued  resuming the sub jec t land . 

 Now the c ompla int of petitioners is tha t the d ispossession is 

without rec ourse to law or putting  the petitioners on notic e.  The                   

rec ap itula tion of stand  in the c ounter a ffidavit prima fac ie  

estab lishes tha t the 1st petitioner was not put on notic e before either 

resuming or c la iming possession of Survey No 68/ 2 by respondents.  

The grievanc e of petitioners is tha t the respondents a re trying  to 

d ispossess the petitioners without rec ourse to law is substantia ted  

from the stand  in the c ounter a ffidavit and  the annexures on whic h 

respondents a re relying  upon.  The respondents through these 

behind  the bac k p roc eed ings c la im resumption or possession. One 

of the c ontentions of petitioners is tha t the 1st petitioner’ s 

vendor/ assignee d ied  in the year 1985.  If tha t is the c ase, the 

p roc eed ing was initia ted  and  c onc luded  aga inst a  dead  person. 

Having regard  to above c irc umstanc es, I am sa tisfied  tha t the writ 

petition c an be ordered  by d irec ting  respondents not to interfere 

with petitioners’  possession and  enjoyment in an extent of Ac .2-33 
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c ents in Survey No.68/ 2 of Johara  Puram Village, Kurnool Manda l 

and  Distric t exc ep t rec ourse to law. 

                The writ petition is ordered  ac c ord ing ly.  No order as to 

c osts. 

      Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .                                   

      

                                                                           

           ___________ 

                           S.V.BHATT, J 

 

Da te:21.08.2017 
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