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 This appeal, under clause 15 of the Let ters Patent , is filed, 

assailing the order of the single judge in WP.No.31003 of 2011 dated 

13.08.2003. The writ  pet it ion was filed by the appellant -writ  pet it ioner, 

quest ioning the act ion of the respondents in not  allowing him  to at tend 

the dut ies and in not  allowing him  to sign the at tendance register and 

for a declarat ion that  he is ent it led to cont inue in service. 

 

 The facts, to the extent  relevant , are that  the writ  pet it ioner was 

appointed as a Clerk in the first  respondent  society on 28.08.1989.  

He was suspended don 08.03.1999, according to him , without  any 

reason. An appeal was preferred before the third respondent , who is 

the Dist r ict  Co-operat ive Officer, Vizianagaram  and the sam e was 

allowed direct ing the first  respondent  to reinstate the writ  pet it ioner. 

The writ  pet it ioner subm it ted several representat ions for 

im plem entat ion of the orders of the third respondent  for his 

reinstatem ent . Later,  he approached this Court  by way of WP.No.2378 

of 2002 and an order was passed by this Court  on 24.06.2002 

direct ing the first  respondent  to im plem ent  the orders of the third 

respondent , within eight  weeks from  the date of receipt  of the order. 

After the said order, the second respondent  issued let ter to the writ  

pet it ioner on 02.11.2002 request ing him  to join in service and also 
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directed him  to subm it  his joining report  to respondents 2 and 3. 

The pet it ioner joined the service on 11.11.20002 by subm it t ing joining 

report  to respondents 1 to 3. The pet it ioner joined the service, as per 

the orders of this Court , but  the respondent  society did not  pay his 

salary from  01.02.1997 onwards.  

 

The pet it ioner preferred an appeal before the Labour Court ,  

Vizianagaram  and the Court , in FA.No.7 of 20002 dated 11.11.1998, 

directed the respondents to pay Rs.14,000/ -  but  the respondents did 

not  obey the said orders. However, the respondents paid Rs.14,000/ -  

in MP.No.6741 of 2009 in FA.No.7 of 2009 on 30.09.2011 before the 

Addit ional Judicial First  Class Magist rate, Bobbili.  The pet it ioner 

subm it ted a representat ion to the Dist r ict  Collector on 13.12.2004 

subm it t ing that  as per the orders of this Court , though the pet it ioner 

joined into service, the first  respondent  is not  allot t ing any work and 

that  he is not  allowed to sign the at tendance register t ill 05.06.2004.  

Later, the pet it ioner subm it ted a leave let ter from  27.05.2004 to 

05.06.2004. Thereafter, the pet it ioner m ade several representat ions 

before the first  respondent , for paym ent  of salary, stat ing that  he is 

not  allowed to sign the register. The pet it ioner m ade representat ion to 

the third respondent  on 13.02.2008 request ing the authority to 

t ransfer him  to another society. Pet it ioner gave a representat ion to the 

first  respondent  request ing to send service records to the authorit ies 

and also m ade representat ion to all the respondents for preparing his 

service register but  the respondents did not  respond to any of the 

representat ions m ade by the pet it ioner. Finally, the pet it ioner m ade 

representat ion in Rachha Banda Program m e. The act  of the 
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respondents in not  allowing the pet it ioner to at tend his dut ies;   

not  perm it t ing him  to sign the at tendance register and not  paying the 

salar ies is term ed as illegal, arbit rary and unconst itut ional.     

 

The first  respondent  filed a counter affidavit  refut ing the 

content ions m ade in the affidavit  filed by the pet it ioner and further  

stat ing that  the pet it ion was appointed as a Clerk on 28.08.1989 in 

Galivilla Pr im ary Agricultural Cooperat ive Society and went  for t raining 

in the year 1995 and was paid Rs.700/ -  during the t raining period. 

After com pet ing the t raining, the pet it ioner neglected his dut ies and 

without  obtaining prior perm ission, he joined in M. R. College, 

Vizianagaram  in B.Com  Degree Course for the academ ic year  

1997-2000 and regular ly appeared as day-scholar. On enquiry,  

the respondent  learnt  that  the pet it ioner suppressed his studying 

degree as day-scholar and thereby, he was cont inuously absent  and 

did not  at tend his dut ies. Thereafter, the pet it ioner was suspended 

from  service on 08.03.1999, subsequent ly he obtained an order of 

reinstatem ent  and later he was reinstated on 11.11.2002 on 

hum anitar ian grounds. The pet it ioner obtained loan through his father 

on 27.03.1997 from  the respondent  society and refused to pay the 

loan after the dem ise of his father. Not ices were issued to the 

pet it ioner but  as he did not  pay the sam e, the respondent  init iated 

legal proceedings for recovery of dues. The pet it ioner always m ade 

com plaints against  the other staff m em bers and he was a t rouble 

m aker. A report  was lodged against  the pet it ioner on 16.12.2004 

before the Police Stat ion Balij ipeta for quarrelling with the paid 

secretary and refusing to assist  other staff m em bers, who were 



 4 

 

 

ent rusted with the duty of collect ion of agr icultural loan am ounts.  

The pet it ioner never applied for leave from  27.054.2004 to 

05.60.2004, as alleged and he was never obst ructed from  signing the 

register and at tending to his work. As per the at tendance register the 

pet it ioner absented to his duty from  01.08.2003 to 12.12.2003 and 

further, the at tendance register of 2004 was stolen by the pet it ioner, 

along with six m em bers, on 16.12.2004 in order to conceal the 

evidence of his absence. The pet it ioner was absent  cont inuously from  

the year 2004 to February 2005. Thereafter, he at tended to his 

services from  March 2005 to Novem ber 2005 and thereafter, he never 

at tended his service. 

 

The pet it ioner never m ade a representat ion dated 13.02.2008 to 

the respondent  society seeking t ransfer to another society. He was 

wilfully absent  from  Decem ber 2005 onwards. The respondent  society 

had sent  a not ice to the residence of the pet it ioner on 21.04.2008 

through an at tender, Sri Vadapalli Lakshm an, but  the sam e was 

refused by the pet it ioner and his fam ily m em bers and when a copy of 

the sam e was sought  to be affixed at  the residence of the pet it ioner, 

the pet it ioner and his fam ily m em bers opposed the sam e vehem ent ly 

and the said writ ten not ice was affixed at  the office not ice board. 

Thereafter, the respondent  society conducted a general body m eet ing 

on 30.04.2008 and passed a resolut ion to the effect  that  the pet it ioner 

was cont inuously absent  from  dut ies from  01.01.2006 for a period of 

three years and called for explanat ion for his wilful absenteeism .  

The subject  m at ter of the resolut ion was conveyed at  the pet it ioner’s 

house through the society’s at tender, but  the writ  pet it ioner wilfully 
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avoided taking the order of term inat ion in spite of the at tender 

cont inuously going to pet it ioner’s house for five t im es in a week.  

The pet it ioner refused to receive the not ice in spite of him  being 

available in the house. The respondent  society, having given 

reasonable opportunity to the pet it ioner, got  vexed with the at t itude of 

the pet it ioner and passed a resolut ion rem oving the pet it ioner from  

service on 18.05.2008. The pet it ioner kept  quiet  for three years, 

though he was aware of this rem oval and suddenly, he opened his 

eyes and cam e before this Court  by way of the writ  pet it ion. 

 

Learned single Judge, considering the counter affidavit  filed by 

respondent  No.1 and considering that  the pet it ioner did file any 

rejoinder, upheld the content ions m ade by respondent  No.1 and 

dism issed the writ  pet it ion by observing that  the pet it ioner approached 

this Court  with unclean hands and exem plary costs were also awarded 

by the learned single Judge. 

 

 Apart  from  the pet it ioner filing his affidavit , he also filed 

docum ents evidencing his reinstatem ent  and subm it t ing the joining 

report  to the respondents.  The joining report  given by the appellant  is 

in pursuance of a not ice issued to him  on 02.11.2002 rem inding him  

about  the decision taken by the society to reinstate him  and observing 

that  the pet it ioner did not  join in spite of the said decision.   

The appellant  was called upon to join his duty. The appellant  j oined by 

giving his j oining report , dated 11.11.2002.  

 

Though filing rejoinder to the counter affidavit  is not  m andatory, 

considering the nature of the content ions m ade in the counter 
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affidavit , the appellant  is expected to refute the said content ions by 

way of a rejoinder. The respondents did not  file any docum ents in 

support  of the content ions. Hence, we are forced to gather the t ruth of 

the allegat ions m ade by the appellant , from  the m aterial available on 

record. 

 

The content ion of the pet it ioner is that  he was allowed to join 

the duty but  was not  perm it ted to sign the at tendance register,  

whereas the stand of the respondents is that  the pet it ioner him self 

absented from  duty from  01.08.2003 to 12.12.2003 and thereafter 

from  Novem ber 2005. I f the content ion of the pet it ioner has to be 

accepted, the stand of the respondents should be that  the pet it ioner 

did not  at tend to duty r ight  from  the date on which he gave the joining 

report . But  the respondents fair ly adm it  that  the pet it ioner at tended 

dut ies after giving the joining report . The content ion of the 

respondents is only that  he absented him self for a part icular period 

and after Novem ber 2005. Hence, from  the said fact , the content ion of 

the pet it ioner that  he was not  allowed to work and was not  perm it ted 

to sign the at tendance register gets diluted and doubt ful.   

The respondents could have as well taken a stand that  the appellant  

did not  at tend his dut ies at  all,  as it  is the stand of the appellant  too, 

so that  any claim  for his pay for that  period also could have been 

ended. 

 

The efforts to serve the term inat ion order on the pet it ioner and 

the offered resistance by the appellant  and his fam ily m em bers  

are also reflected in the counter affidavit . The laches on the part  of the 

pet it ioner in approaching the Court  have also to be counted,  
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to appreciate the conduct  of the pet it ioner. He chose to redress his 

gr ievance not  earlier than three years. 

 

The interference with the im pugned order, in an int ra-court  

appeal, is called for, under clause 15 of the Let ters patent , only when 

a patent  illegality is perceived. No such illegality is evident  in the 

im pugned order.  

 

The appeal fails and is, accordingly, dism issed. Consequent ly,  

pending m iscellaneous applicat ions, if any, shall stand closed. 

Needless to state that  the appellant  can pursue his rem edies as 

available under law.  There shall be no order as to costs. 

 

 

_________________________ 

RAMESH RANGANATHAN, HACJ 

 

 

 

__________ 

T. RAJANI , J 
June 29, 2017 
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