
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .1 2 1 7 7  o f  2 0 1 1  

ORDER:  

 

 This pet it ion is filed seeking for quashm ent  of the 

proceedings against  the pet it ioners, who are Accused Nos.1 and 

2 in C.C.No.749 of 2011 on the file of X Addit ional Chief 

Met ropolitan Magist rate, City Civil Court , Secunderabad.  

 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the 1st respondent . The counsel for the 

2nd respondent  did not  appear in spite of not ice.  

 

3. The facts of the case, as reflected in the com plaint ,  

are that  the com plainant  is the tenant  of the pet it ioners herein.  

The pet it ioners filed a com plaint  against  the com plainant  to the 

Bar Council,  in response to which the Bar Council addressed a 

let ter to the com plainant  along with the com plaint  and 

support ing papers filed by the pet it ioners. Thereafter,   

the pet it ioners subjected him  to unbearable harassm ent  for  

about  9 years during the stay as their  tenant  and even after 

vacat ing the prem ises.  I n reply to the false allegat ions,  

the com plainant  gave an explanat ion to the Bar Council and later 

the Bar council closed the case stat ing that  the com plainant  

therein failed to establish the case. No appeal was preferred 

against  the said finding of the Bar Council.  A false defam atory 

let ter was issued by the pet it ioners to the com plainant  on 

31.05.2005. Hence, the im pugned com plaint  seeking for 
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prosecut ion of the pet it ioners for the offences punishable under 

Sect ions 200, 500, 506 read with 34 I PC.   

 

4. The counsel for the pet it ioners takes this court  to the 

background facts of the above com plaint . He subm its that  the 

com plainant  gave a com plaint  to the GHMC against  the 

pet it ioners herein stat ing that  the house is not  in accordance 

with the norm s of GHMC and the GHMC issued a not ice to the 2nd 

pet it ioner and while those proceedings were under considerat ion, 

the com plainant  filed a suit  on behalf of the pet it ioners herein, 

seeking for injunct ion against  the GHMC and later the suit  was 

dism issed.  The acts of the com plainant  were taken to the not ice 

of the Bar Council for appropriate act ion and that  act ion of the 

pet it ioners herein is what  is term ed as ‘Defam at ion’ that  lead to 

the filing of the com plaint  by this com plainant . The counsel filed 

copy of the let ter issued by the 2nd pet it ioner to the GHMC 

wherein, reference No.2 is the com plaint  filed by the 

com plainant -Srinivasa Chary, Advocate. 

 

5. From  the above, it  can be understood that  the com plaint  

filed by the com plainant  is the basis for the GHMC to init iate 

act ion against  the pet it ioners. The proceedings, dated 

11.07.2003, of GHMC also m ake a reference to the com plaint  of 

the com plainant . The decree in the or iginal suit  viz., O.S.No.690 

of 2003, which was allegedly filed by the com plainant , shows 

that  the com plainant  is Advocate for the 2nd pet it ioner, who was 

the com plainant  therein. Hence, the above two incongruous acts 

of the com plainant  itself would suggest  that  there was basis for 
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these pet it ioners to report  the m at ter to the Bar Council.   

The copy of the let ter issued by the Bar Council to the 

com plainant  is also filed, wherein, it  was found that  there was a 

prim a facie case against  the com plainant  with regard to the 

professional m isconduct .  The closure of the com plaint , even if it  

is taken as t rue, cannot  form  a basis for this com plainant  to say 

that  the report  given by the pet it ioners herein has resulted in 

defam at ion to the com plainant . When the conduct  of the 

com plainant  is reflected by the acts, which would prim a facie 

am ount , if not  to professional m isconduct , to a m isconduct  on 

m oral plane. There was absolutely a ground for the pet it ioners to 

approach the Bar Council,  to redress their  gr ievances. The acts 

of the persons to redress their  gr ievances through the available 

m ode cannot , at  any rate, be term ed as acts m ade with an 

intent ion to defam e the persons, against  whom  grievance is 

expressed. 

 

6. This Court  is aware of the param eters on the basis of 

which quash of the proceedings can be done, which were laid 

down by the Apex Court  in St at e o f  Har y an a an d  o r s., v s. 

Ch .Bh aj an la l  an d  o t h er s1,  wherein it  was held that  in the exercise of 

the ext ra-ordinary power under Art icle 226 or the inherent  powers 

under Sect ion 482 of the Code of Crim inal Procedure, the following 

categories of cases are given by way of illust rat ion, wherein such 

power could be exercised either to prevent  abuse of the process of any 

Court  or otherwise to secure the ends of just ice, though it  m ay not  be 

possible to lay down any precise, clearly defined and sufficient ly 

                                                 
1
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channelised and inflexible guide, m yriad kinds of cases wherein such 

power should be exercised;  

a)  Where the allegat ions made in the First  I nformat ion Report  or the 

complaint , even if they are taken at  their face value and accepted in 

their ent irety do not  pr ima facie const itute any offence or m ake out  a 

case against  the accused;  

 

b)  Where the allegat ions in the First  I nform at ion Report  and other 

materials, if any, accompanying the F.I .R. do not  disclose a 

cognizable offence, just ify ing an invest igat ion by police officers under 

Sect ion 156(1)  of the Code except  under an order of a Magist rate 

within the purview of Sect ion 155(2)  of the Code;  

 

c)  Where the uncont roverted allegat ions m ade in the FI R or 

complaint  and the evidence collected in support  of the same do not  

disclose the commission of any offence and make out  a case against  

the accused;  

 

d)  Where the allegat ions in the FI R do not  const itute a cognizable 

offence but  const itute only a non-cognizable offence, no invest igat ion 

is perm it ted by a police officer without  an order of a magist rate as 

contem plated under Sect ion 155(2)  of the Code;  

 

e)  Where the allegat ions made in the FI R or complaint  are so absurd 

and inherent ly improbable on the basis of which no prudent  person 

can ever reach a just  conclusion that  there is sufficient  ground for 

proceeding against  the accused;  

 

f)  Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a cr im inal 

proceeding is inst ituted)  to the inst itut ion and cont inuance of the 

proceeding and/ or where there is a specific provision in the Code or 

the concerned Act , providing efficacious redress for the grievance of 

the aggrieved party;  

 

g)  Where a cr im inal proceeding is manifest ly at tended with  

m ala fide and/ or where the proceeding is maliciously inst ituted with 

an ulter ior m ot ive for wreaking vengeance on the accused and with a 

view to spite him  due to private and personal grudge. 

 

7. However, in Raj iv  Th ap ar  an d  o t h er s v s. Mad an  La l  

Kap oor 2 , the apex court  perm it ted certain docum ents to be relied 

upon.  Relevant  paragraph reads as follows:  

                                                 
2
 2013(3) SCC 330 
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“29. The issue being exam ined in the instant  case is the 

jur isdict ion of the High Court  under Sect ion 482 of the Cr.P.C., if it  

chooses to quash the init iat ion of the prosecut ion against  an accused, 

at  the stage of issuing process, or at  the stage of commit tal, or even 

at  the stage of fram ing of charges. These are all stages before the 

commencement  of the actual t r ial. The 1same parameters would 

naturally be available for later stages as well.  The power vested in 

the High Court  under Sect ion 482 of the Cr.P.C., at  the stages 

referred to hereinabove, would have far reaching consequences, 

inasmuch as, it  would negate the prosecut ion’s/ com plainant ’s case 

without  allowing the prosecut ion/ complainant  to lead evidence. Such 

a determ inat ion must  always be rendered with caut ion, care and 

circumspect ion. To invoke its inherent  jur isdict ion under Sect ion -  

482 of Cr.P.C. the High Court  has to be fully sat isfied, that  the 

material produced by the accused is such, that  would lead to the 

conclusion, that  his/ their defence is based on sound, reasonable, and 

indubitable facts;  the material produced is such, as would rule out  

and displace the assert ions contained in the charges levelled against  

the accused;  and the material produced is such, as would clearly  

reject  and overrule the veracity of the allegat ions contained in the 

accusat ions levelled by the prosecut ion/ complainant . I t  should be 

sufficient  to rule out , reject  and discard the accusat ions levelled by 

the prosecut ion/ com plainant , without  the necessity of recording any 

evidence. For this the material relied upon by the defence should not  

have been refuted, or alternat ively, cannot  be just ifiably refuted, 

being material of ster ling and impeccable quality. The material relied 

upon by the accused should be such, as would persuade a reasonable 

person to dism iss and condem n the actual basis of the accusat ions as 

false. I n such a situat ion, the judicial conscience of the High Court  

would persuade it  to exercise its power under Sect ion 482 of the 

Cr.P.C. to quash such cr im inal proceedings, for that  would prevent  

abuse of process of the court , and secure the ends of just ice.  

30. Based on the factors canvassed in the foregoing 

paragraphs, we would delineate the following steps to determ ine the 

veracity of a prayer for quashing, raised by an accused by invoking 

the power vested in the High Court  under Sect ion 482  of the 

Cr.P.C.: -   

( i)  Step one, whether the material relied upon by the accused 

is sound, reasonable, and indubitable, i.e., the material is of sterling 

and impeccable quality?  

( ii)  Step two, whether the m aterial relied upon by the 

accused, would rule out  the assert ions contained in the charges 

levelled against  the accused, i.e., the material is sufficient  to reject  
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and overrule the factual assert ions contained in the complaint , i.e., 

the m aterial is such, as would persuade a reasonable person to 

dism iss and condemn the factual basis of the accusat ions as false.  

( iii)  Step three, whether the material relied upon by the 

accused, has not  been refuted by the prosecut ion/ complainant ;  

and/ or the m aterial is such, that  it  cannot  be just ifiably refuted by 

the prosecut ion/ complainant?  

( iv)  Step four, whether proceeding with the t r ial would result  

in an abuse of process of the court , and would not  serve the ends of 

just ice?  

I f the answer to all the steps is in the affirmat ive, judicial 

conscience of the High Court  should persuade it  to quash such 

crim inal -  proceedings, in exercise of power vested in it  under 

Sect ion 482 of the Cr.P.C. Such exercise of power, besides doing 

just ice to the accused, would save precious court  t im e, which would 

otherwise be wasted in holding such a t r ial (as well as, proceedings 

arising therefrom)  specially when, it  is clear that  the same would not  

conclude in the convict ion of the accused.”   

 

7. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings against  the pet it ioners, who are 

Accused Nos.1 and 2 in C.C.No.749 of 2011 on the file of X 

Addit ional Chief Met ropolitan Magist rate, City Civil Court , 

Secunderabad, are hereby quashed.   

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 17, 2017 

LMV 


