
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 12880 of 2010 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the 

respondents.  

2. The petitioner-ac c used  filed  the p resent c rimina l petition to 

quash the p roc eed ings initia ted  aga inst him in F.I.R.No.1135 of 2010 

of Polic e Sta tion, Sanjeevareddy Nagar, Hyderabad  for the 

offenc es under Sec tion 447 IPC and  Sec tion 3 of Prevention of 

Damage to the Pub lic  Property Ac t. 

3. The b rief fac ts of the c ase a re tha t the sec ond  respondent-

G.Venka ta rama Ra ju filed  a  c omp la int on 12.10.2010 before the 

Sta tion House Offic er, S.R.Nagar Polic e Sta tion, Hyderabad  sta ting  

tha t there is an extent of 395 square feet land  belong ing to Housing 

Board  in S.R.Nagar Colony fac ing  to Na tiona l Highway ad jac ent to 

existing  munic ipa l c ommunity ha ll.  Previously, land  grabb ing c ases 

were filed  under Sec tion 8(1) of A.P. Land  Grabb ing (Protec tion) Ac t 

vide LGC No.22 of 1996 and  LGC No.10 of 2000 aga inst the Housing 

Board  c la iming title over the above sa id  p iec e of land .  The sa id  

land  grabb ing c ases were d ismissed  by the lea rned  Spec ia l Court 

under Land  Grabb ing Ac t vide judgment da ted  09.01.2004.  

Subsequently, the sec ond  respondent-Housing  Board  p roposed  to 

sell the same through pub lic  auc tion by pub lishing  auc tion 

notific a tion da ted  27.07.2004.  However, the petitioners in the 

above sa id  land  grabb ing c ases filed  W.P.Nos.13831 of 2004 and  
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13832 of 2004 before this Court and  ob ta ined  interim orders to 

ma inta in sta tus-quo .  It is b rought to the notic e of this Court tha t out 

of two sa id  writ petitions, Writ Petition No.13831 of 2004 was 

d ismissed  and  W.P.No.13832 of 2004 was d isposed  of remand ing 

bac k to the Spec ia l Court under Land  Grabb ing Ac t for 

c onsidera tion.  At tha t stage, it is notic ed  tha t some persons named 

Ra jesh and  others making  entry into the land  duly c leaning the 

debris stoc ked  over the land  and  making a ttempt to ra ise some 

c onstruc tion work.  Therefore, he sought to stop  the unauthorized  

entry of any person in the land  belong ing to Housing Board .  

Pursuant to the sa id  c omp la int, a  c rime has been reg istered  vide 

F.I.R.No.1135 of 2010 for the offenc es referred  supra .  Aggrieved  by 

the sa id  reg istra tion of the c rime, the p resent c rimina l petition is 

filed . 

4. Learned  c ounsel for the petitioner would  c ontend  tha t the 

petitioner has purc hased  the sub jec t p roperty admeasuring   

384 square ya rds in Sy.No.59/ 1 T.S.No.35/ 2 and  3 situa ted  in Bloc k-E, 

Ward  No.7 near Bapu Nagar, S.R.Nagar, Yousufguda , Kha ira tabad , 

Hyderabad  from its’  lawful owners Smt.Suneetha  Devi and  others 

through a  reg istered  sa le deed  vide doc ument No.1416/ 2010, 

da ted  21.07.2010. Sinc e the da te of purc hase the petitioner has 

been in exc lusive possession and  enjoyment of the same.  The 

lea rned  c ounsel would  further c ontend  tha t the sa id  land  has been 

c lea red  under the Urban Land  (Ceiling  and  Regula tion) Ac t, 1976 

vide p roc eed ings C.C.No.E2/ 107 to 1212/ 76, da ted  16.02.2006. The 

petitioner herein a lso filed  suit in O.S.No.3681 of 2010 for injunc tion 

simp lic itor aga inst the sec ond  respondent on the file of the Court of  
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V Junior Civil Judge, City Civil Court, Hyderabad .  Pend ing  the suit, 

the petitioner filed  an app lic a tion in I.A.No.863 of 2010 restra ining  

the sec ond  respondent, its agents, rep resenta tives from interfering  

with his peac eful possession and  enjoyment of the same.  Pend ing 

the suit, the petitioner ob ta ined  ad -interim injunc tion. Subsequently, 

on tria l the sa id  suit has been dec reed  on 20.04.2012.  It is a lso 

b rought to the notic e of the Court tha t though an appea l has been 

filed  by the sec ond respondent, the same has been d ismissed  for 

default.  Subsequently, an app lic a tion to restore the same has been 

filed  and  the same is pend ing c onsidera tion before the appella te 

authority.  The lea rned  c ounsel for the petitioner a lso b rought to the 

notic e of the Court c erta in observa tions from the judgment of the 

Court below to the effec t tha t sub jec t p roperties c overed  under the 

land  grabb ing c ases and  suit sc hedule p roperty in O.S.No.3681 of 

2010 a re d ifferent and  the relevant portion is extrac ted  as under: 

“ It is, thus, c lea r tha t the p roperties c overed  by those land  

grabb ing c ases and  the suit sc hedule p roperty a re d ifferent 

p roperties.  DW-1 a lso in his c ross-examina tion has admitted  tha t 

the land  in respec t of whic h the land  grabb ing c ases a re pend ing 

and  the suit sc hedule p roperty a re d ifferent with eac h other.”  

5. Perusa l of the judgment a lso would  ind ic a te tha t the matter is 

purely c ivil in na ture and  it appears tha t there is some d ispute with 

respec t to the identity of the suit sc hedule p roperty.  However, this 

Court c annot go into these d isputed  questions of fac t as to whether 

the p roperty in possession of the petitioner herein is the very same 

p roperty for whic h the sec ond  respondent is ra ising  a  c la im over it. 



  4 

6. In the light of the above, this Court feels tha t unless and  until 

the d ispute regard ing the identity of the suit sc hedule p roperty is 

resolved , the petitioner c annot be asked  to undergo a  trauma 

fac ing  c rimina l tria l, more so, even the investiga tion in the light of 

the judgment and  dec ree in O.S.No.3681 of 2010, da ted  20.12.2012.  

Any investiga tion as well as the c ontinua tion of p roc eed ings would  

amount to abuse of p roc ess of Court, when the sec ond  respondent 

itself is not definite about its c la im ra ised  in respec t of the sub jec t 

p roperty.   

7. Ac c ord ing ly, the c rimina l petition is a llowed  quashing  the 

p roc eed ings initia ted  aga inst the petitioner-ac c used  in F.I.R.No.1135 

of 2010 of Polic e Sta tion, Sanjeevareddy Nagar, Hyderabad  for the 

offenc es under Sec tion 447 IPC and  Sec tion 3 of Prevention of 

Damage to the Pub lic  Property Ac t.  However, the sec ond  

respondent is a t liberty to initia te appropria te p roc eed ings a fter 

asc erta ining the fina l outc ome of the sub jec t ma tter of O.S.No.3681 

of 2010, as per law. 

 The misc ellaneous petitions, if any, pend ing in this c rimina l 

petition sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:15.12.2017 

c c m 
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