
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION NOs.25836 of 2011 and 19964 of 2012 

  

COMMON ORDER: 

 

 Heard  Sri T.C.Krishnan for petitioner, Sri Subba  Rao lea rned  

Government Pleader for Revenue and  Sri Gopa la  Krishnan for 

Panga luru Seethammagari Sa tram Priva te Trust (for short ‘ the Trust’ ). 

Sri C.Athisayanathan is the petitioner in these two writ 

petitions.   

On 14.09.2011, the petitioner filed  W.P.No.25836 of 2011 for 

Mandamus dec la ring  the ac tion of respondents in d ispossessing 

petitioner from an extent of Ac .0-05 c ents in Sy.No.302 abutting 

door No.7-94, Shanthi Nagar, Muthya la reddypa lli Tirupa thi Urban, 

Chittoor Distric t, as a rb itra ry and  unc onstitutiona l. 

The petitioner a lso p rayed  for c onsequentia l d irec tion not to 

d ispossess the petitioner from an extent of Ac .0-05 c ents in 

Sy.No.302 abutting  door No.7-94, Shanthi Nagar, Muthya la reddypa lli 

Tirupa thi Urban, Chittoor Distric t. 

On 02.07.2012, the petitioner filed  W.P.No.19964 of 2012 

p raying for Mandamus dec la ring  the ac tion of the Trust in 

d ispossessing petitioner from an extent of Ac .0-05 c ents in Sy.No.302, 

Shanti Nagar of Ullipa tteda  Pa thamad igapa lli Cillage, M.R.Pa lle of 

Tirupa thi Urban Manda l, Chittoor Distric t, basing on the order in 

O.A.No.23 of 2003, da ted  09.07.2003, as a rb itra ry, vio la tive of 

p rinc ip les of na tura l justic e and  unc onstitutiona l. 

 The averments in these two writ a ffidavits a re substantia lly 

same and  simila r and  for c onvenienc e, the c ounsel for petitioner 
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referred  to the p lead ings in W.P.No.19964 of 2012.  Henc e, the 

p lead ings in W.P.No.19964 of 2012 a re adverted  to, 

 The petitioner is an ex-servic eman (howlda r) and  was retired  

from servic e in the year 1982 and  settled  in Tirupa thi.  The petitioner 

admits to have oc c up ied  an extent of Ac .0-05 c ents in Sy.No.302 of 

Ullipa tteda  (for short ‘ the sub jec t ma tter of writ petition’ ) spent 

money and  efforts to make the land  even, c ultiva te and  reside in 

the sub jec t ma tter of writ petition.  The petitioner through reg istered  

sa le deed , da ted  02.02.1989 purc hased  124 sq . ya rds in Sy.No.301.  

The petitioner c onstruc ted  a  puc c a  build ing  in the house p lot 

purc hased  through sa le deed , da ted  02.02.1989.  The petitioner 

under the belief tha t the sub jec t matter of writ petition is 

Government land  app lied  to the Collec tor, Chittoor, Chittoor 

Distric t, for assignment of the sub jec t land  in his possession.  

Ac c ord ing to him, the efforts of petitioner resulted  in p roc eed ings 

L.Dis.No.E6/ 14988/ 2000, d t.31.10.2000, wherein the Collec tor, 

Chittoor, Chittoor Distric t, d irec ting  the Tahsilda r, Tirupa thi Urban 

Manda l, to take nec essary steps for g rant of assignment in favour of 

petitioner.  In c ontinua tion thereof, the petitioner relies on Possession 

Certific a te ROC.No.3/ 1540/ 2004, da ted  11.12.2004.  Therefore, the 

c ase of petitioner is tha t the possession and  enjoyment of petitioner 

of the sub jec t ma tter of writ petition is lawful and  the respondents 

purported ly in imp lementing  the d irec tions issued  in W.P.No.25836 of 

2011 a re interfering  with petitioner’ s possession and  enjoyment of 

the sub jec t ma tter of writ petition.  The further lega l ob jec tion ra ised  

by petitioner is tha t even assuming tha t orders a re passed  in 
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O.A.No.23 of 2003 under Sec tion 85(1) of the A.P.Charitab le and  

Hindu Relig ious Institutions and  Endowments Ac t 30 of 1987, firstly 

the petitioner is not a  pa rty and  sec ond ly, by referring  to the order 

in O.A.No.23 of 2003, removing  enc roac hment of the sub jec t ma tter 

of writ petition is illega l, a rb itra ry and  unc onstitutiona l.  Henc e, the 

writ petition, for the p rayers referred  to above. 

 The sum and  substanc e of petitioner’ s c ase is tha t assuming 

the sub jec t ma tter of writ petition as belong ing to Government, the 

petitioner oc c up ied  the sub jec t matter of writ petition under orders 

from Revenue Department.  The petitioner app lied  to Government 

for assignment and  the request resulted  in issuanc e of p roc eed ings, 

da ted  d t.31.10.2000 and  a lso Possession Certific a te, da ted  

11.12.2004.  Therefore, the possession is lawful and  the petitioner 

sha ll not be d ispossessed  or evic ted  a t the instanc e of the Trust. 

 Respondents 1 to 3 filed  c ounter a ffidavit in W.P.No.25836 of 

2011 and  the Government Pleaders report tha t the same stand  is 

adop ted  in W.P.No.19964 of 2012. 

The 3rd  respondent, on the p rimary doc uments relied  on by 

the petitioner submits tha t the sub jec t ma tter of writ petition is 

p riva te pa tta  land  belongs to the Trust.  The petitioner has no right 

to enc roac h p riva te land .  Likewise, the respondents do not 

exerc ise any authority to grant pa tta  or deliver possession.   It is 

sta ted  tha t the respondents have no right to grant pa tta  to 

petitioner in p riva te land  or to any ind ividua l even if the app lic ant is 

an ex-servic eman. It is sta ted  tha t the p roc eed ings da ted  

11.12.2004 were not issued  by the offic e of Tahsilda r, Tirupa thi Urban 
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Manda l and  this sta tement, it is averred , is made on verific a tion of 

rec ords.  The respondents p ray for d ismissing the writ petitions. 

Sri T.C.Krishnan c ontends tha t onc e the possession of 

petitioner is ac c ep ted  by the Tahsilda r, the ob jec tion ra ised  in the 

c ounter a ffidavit is one of c onvenienc e.  The p rayer of petitioner is 

limited  tha t the petitioner sha ll not be d ispossessed  either 

highhanded ly or by referring  to the order passed  in O.A.No.23 of 

2003.  He p rays for d isposing of the writ petitions by p rotec ting  the 

possession of petitioner. 

Sri Subba  Rao appearing for respondents submits tha t the writ 

p rayer insofa r as Government and  its offic ers a re c onc erned , is not 

ma inta inab le.  Ac c ord ing  to him, the respondents a re admitting  the 

sub jec t ma tter of writ petition is pa rt of Sy.No.302 and  it belongs to 

the Trust.  Therefore, firstly the respondents do not have jurisd ic tion 

to pass orders of assignment in respec t of p riva te pa tta  land  and  

sec ond ly tha t the very p roc eed ings, relied  on by petitioner, sinc e 

have not emana ted  from the offic e of 3rd  respondent, no c redenc e 

c an be a ttac hed  to suc h p roc eed ings in c onsidering  the p rayer 

under Artic le 226 of the Constitution of Ind ia .  He further submits tha t 

the p roc eed ings on whic h the petitioner is relying  on a re required  to 

be investiga ted  by the Revenue Divisiona l Offic er and  appropria te 

ac tion taken. 

Sri K.S.Gopa la  Krishnan submits tha t the c ause aga inst 

respondents 1 to 3 in W.P.No.25836 of 2011 is not ma inta inab le. The 

4th respondent in W.P.No.25836 of 2011 is a  Trust, g ranting  any 

p rayer or c onsidering  any relief aga inst a  Trust under Artic le 226 of 
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Constitution of Ind ia  firstly is not ma inta inab le and  sec ond ly, no 

extra  ord ina ry c ase is made out by petitioner for showing  

indulgenc e by this Court.  He further submits tha t the doc uments on 

whic h the petitioner is relying  upon a re too sketc hy, the desc rip tion 

in the writ p rayer is a lso nebulous and  granting  p rotec tion in suc h 

c irc umstanc es amounts to p resuming possession in a  way not 

known in the Ind ian Evidenc e Ac t, 1872, whic h this Court may not 

be doing under Artic le 226 of the Constitution of Ind ia .  He p rays for 

d ismissing  the writ petitions. 

I have taken note of the submissions of c ounsel appearing  for 

pa rties and  perused  the rec ord . 

The petitioner seeks p rotec tion of this Court aga inst the 

threa tened  ac tion of d ispossession by respondents 1 to 3 in 

W.P.No.25836 of 2011 or by Trust or a t the instanc e of Trust.  The 

sheet anc hor of petitioner’ s c ase is Proc eed ings da ted  31.10.2000 

and  Possession Certific a te, da ted  11.12.2004 sa id  to have been 

issued  by the Distric t Collec tor and  Tahsilda r.  The c onsidera tion of 

p rayer would  have been d ifferent if the Revenue 

Department/ Tahsilda r is supporting  the p roc eed ings and  the 

Possession Certific a te relied  on by petitioner.  The stand  of 

respondents, as a lready noted , is denying the genuineness of these 

p roc eed ings and  needs no reitera tion while c onsidering  the writ 

p rayers.  Suffic e to note tha t in a ll fours the c ase of petitioner is 

d isputed  by respondents 1 to 3.  This Court in exerc ise of its jud ic ia l 

review either in dec id ing the d ispute p resented  for c onsidera tion in 

these two writ petitions or a tleast for p rotec ting  the right c la imed  by 
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petitioner in the pec ulia r fac ts and  c irc umstanc es of this c ase, is not 

p repared  to assume the verac ity of the doc uments on whic h the 

petitioner is relying  upon and  p rotec t the possession to the extent 

law enab les. 

Sri T.C.Krishnan, on this aspec t of the matter, c ontends tha t 

when this Court is not trea ting  the c ase p leaded  by the petitioner as 

true and  c orrec t, and  a t the same time, the stand  taken in the 

c ounter if trea ted  as axiomatic  and  refuse p rayer to petitioner, he 

submits tha t petitioner suffers p rejud ic e, therefore to p rove the 

verac ity of doc uments on whic h the petitioner is relying  upon, the 

petitioner is p repared  for the enquiry into this aspec t by the 

Revenue Divisiona l Offic er, Tirupa thi, Chittoor Distric t.  

After taking  note of the a lterna te submission, as the petitioner 

is c onfident and  assertive of his stand  vis-à -vis the doc uments on 

whic h the petitioner is relying  upon, the writ petition is d isposed  of 

by this order. 

(a ) The petitioner is g iven liberty to file 

rep resenta tion before the Revenue Divisiona l Offic er, 

Tirupa thi, Chittoor Distric t, by enc losing a  c opy of this 

order, and  the orig ina ls of p roc eed ings da ted  

d t.31.10.2000 and  Possession Certific a te da ted  

11.12.2004 within four weeks from today. 

(b ) The Revenue Divisiona l Offic er, Tirupa thi, 

Chittoor Distric t, c a lls for a  sta tus report from the 

Collec tor, Chittoor, on the p roc eed ings relied  on by 

the petitioner, and  a lso from the Tahsilda r, Manda l 
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Revenue Offic e, Tirupa ti Urban Manda l, Chittoor 

Distric t, a ffords opportunity to petitioner and  passes 

orders as a re deemed fit and  p roper in this beha lf. 

(c ) The Revenue Divisiona l Offic er and  the 

Tahsilda r a re d irec ted  to c omp lete the sa id  exerc ise 

within a  further period  of two months there from. 

(d ) The parties a re d irec ted  to ma inta in 

sta tus-quo  as on da te for a  period  of three months 

from today. 

(e) If the Revenue Divisiona l Offic er in the 

enquiry ultima tely c omes to the c onc lusion tha t the 

p roc eed ings a re either va lid  or otherwise, he 

c ommunic a tes the same to the Trust as well.   

(f) The Endowment Department is free to 

evic t petitioner a fter three months from today. 

 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .   

No order as to c osts.  

   

_____________ 

S. V. BHATT, J 

Dt: 20-10-2017 
Prv 
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