
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRIMINAL PETITION No. 3232 of 2017 

ORDER: 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioner/ ac c used  No.2 on p re-a rrest ba il sinc e she is apprehend ing 

a rrest in c onnec tion with Crime No.215 of 2017 of Sta tion House Offic er, 

Med ipa lly Polic e Sta tion, Rac hakonda , reg istered  for the offenc es 

punishab le under Sec tions 447, 420 and  406  of IPC. 

 The c ase of the p rosec ution is tha t the de fac to c omp la inant 

purc hased  p lot under reg istered  sa le deed  bearing  No.2247/ 2014 in the 

year 2014 in the name of his son and  daughter-in-law and  they a re in 

peac eful possession and  enjoyment of the same till da te.  While so, on 

18.03.2017 third  pa rties c ame into the p lot ad jac ent to his p lot and  the 

ac c used  who a re wife and  husband  exec uted  the sa le deed  aga in vide 

reg istered  sa le deed  bearing  No. 4550/ 2015 and  as suc h the ac c used  

trespassed  into the p roperty and  thereby c hea ted  them d ishonestly 

induc ing them to pa rt with the amount as sa le c onsidera tion. 

 The c ontention of the petitioner is tha t it is a  purely c ivil d ispute and  

there is d ispute regard ing the survey a lso and  a t this stage there is no 

p rima  fac ie materia l to c onc lude tha t the petitioner c ommitted  any 

offenc e and  p rayed  to enla rge her on p re-a rrest ba il. 

 Whereas, the lea rned  Pub lic  Prosec utor for Sta te of Telangana  

would  c ontend  tha t the ac c used  a re wife and  husband  and  having 

exec uted  sa le deed  in favour of the de fac to c omp la inant in the year 

2014, aga in sold  the same property to third  pa rties who trespassed  into 

the land .  The petitioner a lso fa iled  to appear before the polic e in 

pursuanc e of the notic e under Sec tion 41-A of Cr.P.C. and  fa iled  to c o-
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opera te with the investiga ting  agenc y to c omp lete the investiga tion.  In 

suc h a  c ase, the petitioner is not entitled  to c la im p re-a rrest ba il. 

 The petitioner und isputed ly exec uted  a  sa le deed  in favour of the 

de fac to c omp la inant and  delivered  the possession of the p roperty.  

Curiously, the same petitioner a long with her husband  exec uted  another 

sa le deed  in favour of the third  pa rties for the same p roperty a fter two 

years from the da te of exec ution of the sa le deed  in favour of the de 

fac to c omp la inant and  thereby responsib le for trespassing into the p lot by 

third  pa rties.  The petitioner having sold  the p roperty is not supposed  to 

exec ute reg istered  sa le deed  in favour of the third  pa rties for the same 

p roperty on rec eiving  huge amount of c onsidera tion.  The exec ution of 

sa le deed  by the petitioner in favour of third  pa rties would  amount to 

c hea ting  as the petitioner and  her husband   a re c eased  to be owners of 

the p lot having no sa leab le interest or right in the p roperty; here, it is 

suffic ient to c onc lude p rima  fac ie tha t the petitioner fraudulently 

exec uted  sa le deed  in favour of the third  pa rties and  thereby she is not 

entitled  for p re-a rrest ba il in view of p rima fac ie materia l aga inst her for 

the offenc es mentioned  supra . 

 It is a lso c lea r from the rec ord  tha t this petitioner rec eived  notic e 

under Sec tion 41-A of Cr.P.C. who d id  not appear before the polic e as 

d irec ted  in the notic e.  In suc h a  c ase, the petitioner fa iled  to c o-opera te 

with the polic e to c omp lete the investiga tion. he is d isentitled  to p re-a rrest 

ba il. Taking into c onsidera tion the c onduc t of the petitioner, I find  no 

ground  to exerc ise d isc retion to grant p re-a rrest ba il to the petitioner and  

no exc ep tiona l c irc umstanc es a re found  to grant p re-a rrest ba il and  

c onsequently, the petition is liab le to be d ismissed . 

 In the result, this Crimina l Petition is d ismissed .  
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 Misc ellaneous petitions, if any, pend ing  in this c rimina l petition, sha ll 

stand  c losed .     

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:27.04.2017 

c c m 
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