
HON’BLE SRI JUSTICE S.V.BHATT 

 

COMPANY APPEAL No.26 OF 2017 

 

ORDER: 

 

 Heard  Mr.Ravinder Rao, lea rned  senior c ounsel for appellants 

and  Mr.Anil Kumar for respondent. 

 The Company Appea l c ha llenges Form-69 read  with order 

da ted  16.03.2017 of the Offic ia l Liquida tor whereunder the c la ims 

made by one D.Ra ju for himself and  on beha lf of 68 workmen of 

erstwhile Allwyn Watc hes Mazdoor Sangh were substantia lly 

rejec ted .  Before adverting  to the averments in the p resent c la im or 

appea l, the following da tes and  events a re sta ted  for c onvenienc e 

and  a lso apprec ia te the enormous delay oc c urring  in ad jud ic a tion 

of c la ims.   

The 69 workmen/ appellants were working in Allwyn Watc hes 

Limited .  Allwyn Watc hes Limited , the c ompany in liquida tion, in the 

year 1998 offered  Volunta ry Retirement Sc heme (VRS) to the 

emp loyees working in Allwyn Watc hes Limited .   On 25.06.1999, the 

emp loyees who ac c ep ted  the offer under VRS were relieved  from 

the servic e.  The appellants herein d id  not ac c ep t the VRS sc heme 

and  c ontinued  to work in the c ompany.  On 25.01.2000, G.O.Rt. 

No.174 was issued  by the Government granting  permission under 

Sec tion 25(O) of the Industria l Disputes Ac t (for short ‘ the I.D. Ac t’ ) 

for c losure with effec t from 29.02.2000. Allwyn Watc hes Limited , it is 

a lleged  on 29.02.2000 was c losed .  The c omp la int of workmen is 

tha t without fo llowing the p roc edure c ontemp la ted  under Sec tion 

25FFF of I.D. Ac t the servic es of the workmen who c hosen to stay 
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bac k in emp loyment, without ac c ep ting VRS, were termina ted .  

W.P. No.3599 of 2000 and  ba tc h of writ petitions were filed  

c ha lleng ing termina tion of workmen from servic e.  On 04.08.2010 

W.P.No.3599 of 2000 and  ba tc h were d isposed  of.  Admitted ly, the 

g ist of the order of this Court is tha t G.O.Rt.No.174 da ted  25.01.2000 

was held  as va lid , however, the termina tion of servic es of 

workmen/ appellants herein on 29.02.2000 was found  to be illega l, 

c ontra ry to Sec tion 25F and  25FFF of I.D. Ac t.  It was further held  by 

this Court tha t the petitioners therein a re entitled  to c onsequentia l 

benefits suc h as reinsta tement into servic e etc .  The order in W.P. 

No.3599 of 2000 and  ba tc h da ted  04.08.2010 had  bec ome fina l.  

On 11.12.2006, i.e. in the interregnum between termina tion and  the 

order of this Court in C.P. No.108 of 2001, Allwyn Watc hes Limited  in 

liquida tion was ordered  to be wound  up . 

 The appellants filed  Company Appea l Nos. 3 and  10 of 2016 

and  Company Appea l (SR) No.8465 of 2016 aga inst the order of 

Offic ia l Liquida tor ac c ep ting the c la im of workmen/ appellants to 

the extent of Rs.2,31,05,982/ - as sec ured  deb t and  sum of 

Rs.46,25,029/ - as unsec ured  deb t and  rejec ting  the ba lanc e c la im 

as inadmissib le.  On 27.12.2016, the appea ls were d isposed  of by 

setting  aside the order da ted  29.02.2016 and  c la ims were 

remanded  to Offic ia l Liquida tor for passing fresh order.  The Offic ia l 

Liquida tor through notic e of admission and  rejec tion order da ted  

16.03.2017, a  tota l sum of Rs.14,47,864/ - has been ad jud ic a ted  as 

admitted . 
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 Mr.Ravinder Rao appearing  for appellants c ha llenges the 

order under appea l, firstly, by c ontend ing tha t while d isposing of 

Company Appea l Nos. 3,10 of 2016 etc . on 27.12.2016, this Court 

was p leased  to set aside the order da ted  29.02.2016 and  remanded 

the c ase  to Offic ia l Liquida tor for passing fresh order in 

ac c ordanc e with law.  Therefore, he c ontends by laying emphasis 

on the d irec tion of this Court viz. tha t a fter remand  the d irec tion 

was to Offic ia l Liquida tor to hear and  ad jud ic a te the c la ims of the 

appellants.  Now the grievanc e of appellants is tha t the Offic ia l 

Liquida tor d id  not hear the c la ims, but has merely ac c ep ted  the 

report g iven by Hon’b le  Sri Justic e B.Seshasayana  Reddy (Retired ) 

who was appointed  as Ad jud ic a tor to dec ide the c la ims pend ing 

before the Offic ia l Liquid a tor.  The first ob jec tion in this beha lf is the 

Ad jud ic a tor who has heard  the ob jec tions c ould  not have d isposed  

of the c la ims in view of the d irec tion issued  by this Court and  

sec ond ly, in law it is only the Offic ia l Liquida tor who should  hear and  

ad jud ic a te the c la ims of workmen.  Ac c ord ing to Mr.Ravinder Rao 

on this short g round  a lone, the order under appea l is liab le to be set 

aside and  matter remanded  to Offic ia l Liquida tor for c onsidera tion 

and  d isposa l a fresh stric tly in ac c ordanc e with law.  He further 

c ontends tha t  the rejec tion of c la im for a  sum of Rs.8,58,48,931/ - is 

c omp letely illega l, untenab le and  c ontra ry to the order passed  by 

this Court in W.P. No.3599 of 2000 and  ba tc h da ted  04.08.2010, for 

ac c ord ing to him, onc e  the termina tion is  found  to be not 

c onforming to Sec tion 25FFF of I.D. Ac t and  a  person is reinsta ted  

the person is deemed to be c ontinuously emp loyed  in the Industry 
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and  is entitled   for wages from the da te of termina tion till the da te 

of wind ing up  order passed  by this Court i.e. 11.12.2006.  He 

c ontends tha t the workmen a re entitled  to wages etc . till the order 

of wind ing up  was passed  and  for this p roposition he relied  on Bank 

of Maharashtra v. Pandurang Keshav Gorwardkar1 whic h reads as 

follows: 

   “This provision follows adjudication of claims made by a 

bank or financial institution. It comes into play where a 

certificate of recovery is issued against a company 

registered under the Companies Act which is in winding 

up.  Where the debtor company is not in liquidation, 

Section 19(19) does not come into operation at all.   

xxxx 

      Once the company is in winding up, the only 

competent authority to determine the workmen’s dues 

and quantify workmen’s portion is the liquidator.  The 

liquidator has the responsibility and competence to 

determine the workmen’s dues where the debtor 

company is in liquidation. 

xxx 

 The relevant date for arriving at the ratio at which the 

sale proceeds are to be distributed amongst workmen 

and secured creditors of the debtor company is the date 

of the winding-up order and not the date of sale.” 

 

Ac c ord ing to him, the appellants a re entitled  for wages up to 

the da te of wind ing up order. The Offic ia l Liquida tor has 

rec onsidered  the a llowed  portion and  reduc ed  the same through 

the orders impugned  in the appea l.  Ac c ord ing to him, the 

p roc edure followed  is illega l and  untenab le.   He further c ontends 

tha t the workmen/ appellants a re entitled  for Provident Fund , ESI, 

Gra tuity, Bonus etc . Non-c onsidera tion of the c ase from right 

                                                 
1
  (2013) 7 SCC 754 
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perspec tive denied  to workers/ appellants the sta tutory benefits as 

well.  He p rays for a llowing the appea l. 

 Mr. Anil Kumar appearing  for Offic ia l Liquida tor does not 

d ispute the c hronology, da tes and  events referred  to above.  As a  

view is taken by the Offic ia l Liquida tor firstly he tries to justify the 

order by c ontend ing tha t the order da ted  27.12.2016 in C.P.Nos.3, 

10 of 2016 and  C.P.(SR) No.8465 of 2016 was passed  on an a ffidavit 

filed  by the Offic ia l Liquida tor and  in the a ffidavit Offic ia l Liquida tor 

has gone on rec ord  by saying tha t the workmen/ appellants a re 

entitled  only to four months’  sa la ry.   Coming to the period  up  to 

whic h the workmen a re entitled  for wages, he does not d ispute the 

b ind ing p rec edent in Pandurang Keshav Gorwardkar c ase (supra ).  

 I have heard  the lea rned  c ounsel and  perused  the rec ord . 

 The Offic ia l Liquida tor was a lso p resent during  and  in the 

c ourse of hearing . The Offic ia l Liquida tor has sta ted  tha t to the 

extent of ad jud ic a tion of c la ims either in law or as per the d irec tions 

issued  by this Court Offic ia l Liquida tor is p rimarily responsib le and  

Offic ia l Liquida tor c an only take assistanc e of Chartered  

Ac c ountant, Company Sec reta ry etc . 

  The Offic ia l Liquida tor and  the c ounsel rep resenting  Offic ia l 

Liquida tor have notic ed  the defec t in the order passed  by Offic ia l 

Liquida tor and  have c onsented  to setting  aside the order and  remit 

the c la im bac k to Offic ia l Liquida tor for c onsidera tion and  

ad jud ic a tion stric tly in ac c ordanc e with law. The sta tement is 

p lac ed  on rec ord  and  ac c ep ted . 
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 The Offic ia l Liquida tor further agrees to pass orders on the 

c la ims filed  by the workmen/ appellants within three weeks from the 

da te of rec eip t of a  c opy of this order. The issue of workmen’s 

entitlement is pend ing either in this Court or before the Offic ia l 

Liquida tor for c onsiderab le period .  This Court is of the view tha t the 

Offic ia l Liquida tor who has ac c ep ted  the delay in the matter would  

c omplete ad jud ic a tion within the time stipula ted  by this Court.   

        Ac c ord ing ly, the Company Appea l is a llowed and  remanded . 

  

                                                                                               _____________ 

                  S.V.BHATT,J 

 

Da te:09.02.2018 

Note: 

C.C. in one week. 

B/ o. 

Stp  


