
THE HON’BLE SRI  JUSTI CE U.DURGA PRASAD RAO 

CI VI L REVI SI ON PETI TI ON No .6 5 2 0  OF 2 0 1 6  

ORDER:  

 

Heard Sri G. Ram esh Babu, learned counsel for the pet it ioner 

and Sri M.S.P. Kam araj , learned counsel for the respondent , and with 

their  consent  this Civil Revision Pet it ion is disposed of at  the  

adm ission stage.  

 

2. This Civil Revision Pet it ion is filed by the pet it ioner/ plaint iff  

aggrieved by the order dated 13.12.2016 in I .A.No.648 of 2016 in 

I .A.No.1037 of 2015 in O.S. No.187 of 2015 on the file of Principal 

Junior Civil Judge, Rayachoty, whereunder the t r ial Court  has allowed 

the pet it ion filed by the pet it ioner/ defendant  under Order 16 Rule 6 

read with Sect ion 151 of C.P.C. to issue sum m ons to the Tahsildar for 

cause product ion of or iginal docum ents relat ing to D.K.T. Pat ta said to 

be issued in favour of the pet it ioner/ plaint iff for com parison.                   

I .A. No.648 of 2016 was filed by the defendant  with the averm ents 

that  the respondent / plaint iff allegedly in possession of suit  schedule 

land by vir tue of the assignm ent  of land in DKT No.261/ 1422, dated 

19.10.2012;  the respondent / plaint iff colluded with the revenue officials 

and got  prepared the revenue records in the Revenue office, 

Rayachoty and basing on the fabricated docum ents he filed the suit  for 

inter im  injunct ion;  in fact  the suit  land was assigned to defendant  

under DKT Pat ta No.24/ 1401, dated 6.2.1992 and the defendant  was 

in possession and enjoym ent  of the suit  land;  in order to prove that  

DKT Pat ta allegedly issued in favour of respondent / plaint iff under Pat ta 

No.261/ 1422 was fabricated one and on the other hand original pat ta 

was the one under Pat ta No.24/ 1401, sum m oning of or iginal record 
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from   the Tahsildar, Rayachoty was essent ial.  With these averm ents, 

the said pet it ion was filed by the defendant .  The respondent / plaint iff 

opposed the said pet it ion. The t r ial Court  m aking clear that  the 

product ion of or iginal docum ents is necessary to com pare the 

docum ents subm it ted by the respondent / plaint iff as well as the 

pet it ioner/ defendant   for arr iving a just  conclusion, allowed the 

pet it ion.  Hence the instant  Civil Revision Pet it ion at  the instance of the 

pet it ioner/ plaint iff.  

 

3. The argum ent  of the learned counsel for the pet it ioner  is that  as 

per Rule 129 of Civil Rules of Pract ice, though a Court  was em powered 

to issue sum m ons to the concerned public officer for product ion of 

records, the Court  would not  sum mon the records unless, under sub-

rule (3) , the Court  was sat isfied that  applicat ion for cert ified copy had 

been duly m ade and had not  been granted by the concerned public 

office and in the instant  case the respondent / defendant  has not  

established before the t r ial Court  that  he m ade such an applicat ion 

before the Tahsildar office and that  his applicat ion was dism issed. 

Therefore, the t r ial Court  ought  not  to have issued sum m ons at  the 

first  instance.  However, without  considering the object ions raised by 

the pet it ioner/ plaint iff,  the t r ial Court  issued sum m ons.   

 

4. On the other hand, learned counsel for the respondent /  

defendant  would subm it  that  in the affidavit  filed in I .A.No.648 of 

2016, the pet it ioner/ defendant  m ade it  clear that  he filed copies 

supplied by Tahsildar, Rayachoty under applicat ion filed under Right  to 

I nform at ion Act , 2005 and therefore it  was evident  that  he followed 

the procedure contem plated under Rule 129 (3)  of Civil Rules of 

Pract ice.    
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5. I n view of the above r ival content ions, the point  for 

considerat ion is whether there are m erits in the Civil Revision Pet it ion 

to allow? 

 

6. As can be seen from  the affidavit  filed in I .A.No.648 of 2016, the 

content ion of the pet it ioner/ defendant  therein was that  the 

respondent / plaint iff obtained DKT Pat ta No.261/ 1422  in collusion with 

the revenue officials and basing on that  pat ta he got  prepared revenue 

records, and in fact  the pet it ioner/ defendant  has obtained DKT Pat ta  

No.24/ 1401 in respect  of the suit  schedule land and therefore to prove 

that  DKT pat ta obtained by the respondent / plaint iff was not  a valid 

one, the concerned records from  the office of Tahsildar, Rayachoty 

were required.  On that  ground he filed pet it ion to sum m on the 

records from  the Office of Tahsildar, Rayachoty.   The respondent /  

plaint iff opposed the said pet it ion. 

 

7. A perusal of the im pugned order would show that  the t r ial Court  

opined that  it  has to issue sum m ons to Tahsildar, Rayachoty, for cause 

product ion of original docum ents (em phasis supplied)  to com pare the 

docum ents subm it ted by the respondent  as well as the pet it ioner for 

arr iving at  a just  conclusion of the pet it ion.  Accordingly, it  allowed  

the pet it ion. 

 

8. I t  is t rue that  the t r ial Court  in its order has not  discussed the 

im pact  of Rule 129 (3)  of Civil Rules of Pract ice, which reads thus:  

1 2 9 . ( 7 6 )  Pr od u ct ion  o f  r eco r d s in  t h e cu st od y  o f  a  

Pu b l ic Of f i cer  o t h er  t h an  a Cou r t : -   

(1)  ..  . .  … … 

(2)  ..  . .  … … 

(3)  No Court  shall issue such sum m ons unless it  

considers the product ion of the or iginal necessary or is 

sat isfied that  the applicat ion for a cert ified copy has 

been duly m ade and has not  been granted.  The Court  



 4 

shall in every case record its reasons in writ ing and shall 

require the applicant  to deposit  in Court , before the 

sum m ons is issued, to abide by the order of the Court ,  

such sum  as it  m ay consider necessary to m eet  the 

est im ated cost  of m aking a copy of the docum ent  when 

produced. 

(4)  ..  . .  … … 

(5)  ..  . .  … … 

(6)  ..  . .  … … 

 

 A perusal of Rule 129 (3)  of Civil Rules of Pract ice would show 

that  the Court  is em powered to issue sum m ons for product ion of the 

records in the custody of a Public Officer.  No Court  shall issue such 

sum m ons unless it  considers the product ion of the or iginal necessary 

or is sat isfied that  the applicat ion for a cert ified copy has been duly 

m ade and it  has not  been granted.  Further, the Court  shall in every 

case record its reasons in writ ing and shall require the applicant  to 

deposit  in Court , before the sum m ons is issued, to abide by the order 

of the Court , such sum  as it  m ay consider necessary to m eet  the 

est im ated cost  of m aking a copy of the docum ent  when produced. 

 

9.  As stated supra, the t r ial Court , no doubt , has not  

discussed as to whether the pet it ioner/ defendant  therein has either 

applied for cert ified copies or not .  However that  will not  have a 

bearing in the result  because as per the averm ents of the defendant , 

the plaint iff obtained DKT Pat ta in collusion with revenue officials and 

basing on the said DKT Pat ta he got  fabricated som e other docum ents, 

like Village Adangals, etc. and to establish these facts the or iginal 

records pertaining to DKT pat ta  were required from  the office of 

Tahsildar, Rayachoty.  

 

10.  I n the light  of the above averm ents, or iginal records were 

necessary from  the office of the Tahsildar, Rayachoty for com parison.  

Hence, cert ified copies obtained in Rule 129 (3)  of Civil Rules of 
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Pract ice will be of no use for com parison since com parison has to be 

m ade obviously with the help of or iginal records.  Therefore, the t r ial 

Court  in its order has em phat ically m ade it  clear that  the said Court  

was of the opinion that  sum m ons has to be issued to Tahsildar for 

cause product ion of or iginal docum ents.   Further, in the affidavit  of 

defendant  he stated he obtained copies through an applicat ion under 

Right  to I nform at ion Act . 

 

11. I n that  view of the m at ter, this Court  finds no perversity or 

illegality in the order im pugned., and accordingly, the Civil Revision 

Pet it ion is dism issed.  No order as to costs. 

As a sequel, m iscellaneous applicat ions pending, if any, in this 

Revision shall stand closed. 

______________________ 

U.DURGA PRASAD RAO,J 
 
Dt:  27-01-2017 

gbs  


