
 

HON'BLE SRI JUSTICE S.V.BHATT 

WRIT PETITION No.6112 of 2004 

 

ORDER: 

 

 

 Heard  Sri S.Sa tyam Reddy for petitioner.  No rep resenta tion 

for respondents. 

 

The petitioner p rays for Mandamus dec la ring  order 

C.O.O.(CGM-IR)Rt.No.318, da ted  15-12-2003, d irec ting  the 2nd 

respondent not to c onsider petitioner’s request for emp loyment as 

a rb itra ry and  illega l and  viola tive of order C.O.O.DS(Per.)Ms.No.239, 

da ted  30-06-2003. 

 

The c irc umstanc es relevant for d isposing of the writ petition 

a re firstly admitted  and  sec ond ly a re in a  na rrow c ompass. Henc e, I 

c onsider it appropria te to c hronolog ic a lly refer to these 

c irc umstanc es for b revity. 

 

The petitioner c la ims to be a  Triba l woman and  wife of one 

K.Narayana .  The husband  of petitioner was ITI Dip loma Holder and  

was working as an Apprentic e in the Centra l Power Distribution 

Company / 1st respondent. 

 

The 1st respondent issued  offic e order 

C.O.O.DS(Per.)Ms.No.239, da ted  30-06-2003 p rovid ing  for a  few 

benefits to the dependants of the dec eased  regula r emp loyees 

and  non-departmenta l persons.  The husband of the petitioner 
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c omes under the c a tegory of ‘Non-Departmenta l Persons’  and  the 

c lause p rovid ing  benefits reads thus :- 

 

“ Non-Departmental persons : 

(A) In case of Fatal accidents to the Non-

Departmental persons an amount  of Rs.20,000/ - in case of 

adults and Rs.10,000/ - in case of children is to be paid to 

the legal heirs of the deceased who met  with Non-

Departmental Fatal accident . 

(B) Cont ract  Labours who are employed by a 

cont ractor in APCPDCL/ Personnel appointed on Cont ract  

basis/ Apprent ices engaged as per Apprent iceship Act . 

In case of Fatal accident  to Cont ract  labour who are 

employed by a cont ractor in APCPDEC/ Personnel appointed 

on Cont ract  basis and Apprent ice engaged as per 

Apprent iceship Act  an amount  of Rs.50,000/ - is to be paid 

to be legal heirs of the deceased and employment  is to be 

provided to one of the dependents of the deceased, subj ect  

to fulf il l ing the following clauses. 

(a) In respect  of Cont ract  Labour he has worked as 

Cont ract  Labour in APCPDCL under a Cont ractor or dif ferent  

Cont ractors, who has executed the work of the Company 

duly cert if ied by the Divisional Engineer. 

(b) Cont ract  labour covered under the Cont ract  

Labour Abolit ion Act  of 1970 irrespect ive of the fact  

whether a cont ractor has obtained license or not  and 

whether the Principal employer has registered under act  or 

not .”  

 

The instant offic e order has been b rought into effec t from            

01-04-2002.  On 19-04-2003, while on duty the husband  of the 

petitioner d ied  due to elec troc ution due to non-func tioning of 

c irc uit b reaker a t 33/ 11 KV SS Ac hampet.  The petitioner app lied  for 

emp loyment as well as d isbursement of a  few other reliefs p rovided  

by the respondents in terms of Circ ula r, da ted  30-06-2003.  While the 
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matter stood  thus, the 1st respondent issued  Memo 

No.CGM(IR)/ AS(IR)/ PO(IR)/ 362-J2/ 2003 da ted  10-10-2003 c anc elling  

the Sc heme p rovided  for emp loyment to the dependants of 

dec eased  Regula r Emp loyees or Non-Departmenta l Persons, whic h 

reads as follows :- 

 

“ Memo.No.CGM(IR)/ AS(IR)/ PO(IR)/ 362-J2/ 2003    Dt :10-10-2003 

 Sub:- APCPDCL-Accidents-Departmental/ Non-Departmental 

Accidents-Corporate, Comprehensive, Compensatory, Compassionate, 

Considerate, Reimbursery Scheme of 2003 – Cancellat ion for providing 

employment  – Orders – Issued. 

 Ref:- 1.C.O.O.DS(Per)Ms.No.239, dt .30-06-2003. 

2.CMD/ A.P.Transco, Lr.No.GM(IR)/ AS(IR)/ PO(IR)/  

    1418/ 2003, Dt .03-09-2003. 

******** 

 The orders issued in C.O.O.DS(Per)Ms.No.239, 

dt .30.06.2003, in respect  of providing employment  to 

dependents of the deceased cont ract  labour who met  with fatal 

accident  and who were employed by a Cont ractor in 

APCPDCL/ Personnel appointed on cont ract  basis/ Apprent ices 

engaged as per Apprent iceship Act  are hereby cancelled in view 

of administ rat ive exigencies.(emphasis added) 

2. The other terms and condit ions of the C.O.O. are 

unaltered.”  

 

 

The 1st respondent through the order impugned in the writ 

petition ac c ep ted  the rec ommenda tion of respondents 2 and  3 for 

payment of financ ia l assistanc e etc ., and  dec lined  the p roposa l for 

g iving  emp loyment to petitioner.  The 1st respondent further 

d irec ted  the 2nd  respondent not to c onsider the request of the 

dependant of dec eased  K.Narayana  (ITI Apprentic e) for p rovid ing 

emp loyment as per the orders issued  in 
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No.CGM(IR)/ AS(IR)/ PO(IR)/ 362-J2/ 2003 da ted  10-10-2003.  Henc e, 

the writ petition. 

 

The 2nd  respondent filed  c ounter a ffidavit and  admits tha t the 

dec eased  K.Narayana  was working under a  Contrac tor as ITI 

Apprentic e Tra inee and  d ied  on 19-04-2003 due to elec troc ution.  

The 2nd  respondent for not g ranting  the relief of emp loyment to 

petitioner relies upon the offic e order da ted  10-10-2003 and  the 

d irec tion issued  by the 1st respondent through offic e order da ted  

15-12-2003.  The 2nd  respondent p rays for d ismissing  the writ petition. 

 

From the stand  of 2nd  respondent, it is c lea r tha t a t the first 

instanc e the c ase of petitioner for emp loyment as well as granting  

other benefits was forwarded  to the 1st respondent.  The request  for 

emp loyment was rejec ted  in view of c anc ella tion of the Sc heme 

through offic e order da ted  10-10-2003 and  the further d irec tion 

issued  on 15-12-2003,. 

 

I have perused  the Corpora te, Comprehensive, 

Compensa tory, Compassiona te, Considera te, Reimbursery Sc heme 

of 2003 opera ted  by respondents between 01-04-2002 and                

10-10-2003.  It is not in d ispute tha t the dec eased  c omes under the 

c a tegory of ‘Non-Departmenta l Persons’ .  The Sc heme has been in 

forc e with effec t from 01-04-2002.  The 1st respondent through 

Memo da ted  10-10-2003 c anc elled  the order d t.30-06-2003.  While 

c anc elling  the order, nothing  has sta ted  about the c ases of dea th 
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happened  in the interregnum and  how those c ases have to be 

c onsidered  by the respondents.  

 

On the other hand , the expression used  in Memo da ted          

10-10-2003 viz., ‘ the orders a re hereby c anc elled ’ .  Therefore, it is 

relevant for apprec ia ting  the lega lity of impugned order. In Webster 

d ic tionary, the meaning of word  ‘ hereby’  reads thus :- 

“ by this or the present  declarat ion, act ion, 

document  etc., by means of this or as a result  of  

this” .   

  

The p la in and  litera l meaning of these words, c an be tha t the 

Sc heme c eases to be in opera tion with effec t from 10-10-2003.  The 

husband  of petitioner d ied  on 19-04-2003 i.e., when the sc heme is in 

opera tion and  when the petitioner has a  right for c onsidera tion 

under a  Sc heme opera ted  by the respondents.  The dea th, if had  

happened  subsequent to 10-10-2003, the respondents a re justified  

in saying the Sc heme is not in opera tion, therefore, the request for 

emp loyment of a  dependant c annot be c onsidered .  The 

respondents in the absenc e of any further order issued  by the 1st 

respondent on the c ases whic h have a risen in the interregnum i.e., 

between 01-04-2002 and  10-10-2003, issuing  a  d irec tion through 

order da ted  15-12-2003 not to c onsider the request of dependant of 

dec eased  K.Narayana  ITI apprentic e for emp loyment is a rb itra ry, 

illega l and  unsusta inab le.  The interp reta tion and  understand ing of 

Memo da ted  10-10-2003 by respondents is unsusta inab le.  For the 

Memo uses the word  hereby c anc elled , meaning thereby tha t 
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through order da ted  10-10-2003, the benefits a re withd rawn.  In 

other words, Memo da ted  10-10-2003, does not in any way a ffec t 

the benefit c onferred  on dependants of a  dec eased                 

during   the    interregnum.    The  d irec tion   issued    in  pa ra   ‘ 4’   viz.,  

“ The Superintending Engineer/ Opn./  

Mahabubnagar is directed not  to consider the request  

of the dependent  of the deceased Sri K.Narayana  

(I.T.I.Apprent ice) for providing employment  as per the 

orders issued in Memo.No.CGM (IR)/ AS 

(IR)/ PO(IR)/ 362-J2/ 2003, dated 10-10-2003”  

 

of the offic e order da ted  15-12-2003, for the above reasons, is set 

aside. Respondents 1 and  2 a re d irec ted  to c onsider the c ase of 

petitioner for emp loyment sub jec t to petitioner sa tisfying the 

c ond itions stipula ted  in pa ra  ‘ (ii)’  of order C.O.O.DS(Per.)Ms.No.239, 

da ted  30-06-2003, within three months from the da te of rec eip t of a  

c opy of this order. 

 

The writ petition is ordered  as ind ic a ted  above.   There sha ll 

be no order as to c osts. 

As a  sequel, the misc ellaneous app lic a tions, if any pend ing, 

sha ll stand  c losed .  

_____________ 

S. V. BHATT, J 

Date: 06-04-2017 

Note: 

Issue C.C. in two weeks 

            (B/ o)  

              Prv 
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